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TO  THE  RIGHT  HONOURABLE 


GEORGE  GRENVILLE,  Efq; 


S  I  R, 

HEN  I  flrft  published  my  opinions 
upon  the  adminiftration  of  the 
Colonies,  I  addrefled  the  book  to  you.  You 
was  then  minifter  in  this  country,  and  had 
taken  an  adtive  and  leading  part  in  the 
adminiftration  of  thofe  affairs.  I  did  not 
by  that  addrefs  dedicate,  as  is  the  ufuai 
phrafe,  my  opinions  to  the  minifter,  for 
our  opinions  differed  on  feveral  points  :  But 
as  difputes  upon  a  queftion,  pregnant  with 
the  mod  dangerous  confequences,  began  to 
be  agitated  between  the  minifter  of  this 
country  and  the  Colonifts,  which  I  faw 
muff  foon  extend  themfelves  in  contentions 
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with  parliament  itfelf :  As  I  faw  a  fpirit  of 
fuipicion  and  alarm  arifing,  a  temper  of  ill 
blood  infufing  itfelf  into  the  minds  of  men; 
I  endeavoured  to  obviate  thefe  mifchiefs,  by 
marking  in  that  addrefs,  that,  as  there  were 
neither  arbitrary  intentions  on  one  hand 
againft  the  liberties  of  the  Colonies,  nor 

i 

rebellious  defigns  on  the  other  againft  the 
juft  imperium  of  government;  fo  there  was 
a  certain  good  temper  and  right  fpirit,  which, 
if  obferved  on  all  fides,  might  bring  thefe 
matters  of  difpute  to  fuch  a  fettlement  as 
political  truth  and  liberty  are  bell:  ellablifhed 
upon. 

You  had  conceived,  that  government  hath 
a  right  to  avail  itfelf  in  its  finances,  of  the 
revenues  of  all  its  dominions,  and  that  the 
impofing  taxes,  by  parliament,  for  the  faid 
purpofe,  was  the  conlfitutional  mode  of 
doing  this.  The  Colonifts  who  were  not 
reprefented  in  parliament  by  knights  and 
hurgefles  of  their  own  election,  <c  did  appre- 
(<  hend,  they  had  reafon  to  fear  fome  dan- 
<c  ger  of  arbitrary  rule  over  them,  when 
the  fupreme  power  of  the  nation  had 

<c  thought 
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**  thought  proper  to  impofe  taxes  on  his 
*«  Majefty’s  American  fubjeds,  with  the 
u  foie  and  exprefs  purpofe  of  railing  a  re- 
«  venue,  and  without  their  confent.” 

Parliament  had,  by  a  folemn  ad,  declared 
that  it  hath  a  right  to  make  laws,  which 
fhall  be  binding  upon  the  people  of  the 
Colonies,  fubjeds  of  Great  Britain,  an  all 
cafes  whatfoever, — w hile  the  Coloniils  lay, 
in  all  cafes  which  can  confijl  with  the  junda - 
mental  rules  of  the  confutation  ;  by  which 
limitation,  they  except  the  cale  of  taxation* 
where  there  is  not  reprefentation.  Hence 
the  Colonifts  have,  by  many,  been  deemed 
fadious,  undutiful  and  difloyal,  and  even 
chargeable  with  treafon  itfelf. - - 

I  had  been  fufficiently  converfant  in  thefe 
affairs,  although  neither  employed  nor  con- 
fulted  in  them,  fince  I  left  America,  to 
know  that  thefe  alternate  charges  were  falfe 
and  groundlefs ;  that  there  were  neither 
arbitrary  intentions  on  one  hand,  nor  fedi- 
tious  views  on  the  other.  As  therefore,  by 
my  addrefs,  I  meant  to  do  juftice  to  your 

principles,  which  I  knew  to  be  thole  of 
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peace  and  government  eftablifhed  on  poli¬ 
tical  liberty, — fo  I  took  that  occafion,  as  I 
will  ever  efleem  it  a  duty  to  do,  to  bear  my 
teftimony  to  the  affection  which  the  Colo¬ 
nies  ever  bore  to  the  mother  country,  to 
their  zeal  for  its  welfare,  to  their  fenfe  of 

N 

government  and  their  loyalty  to  their  fove- 
reign,  as  alfo  how  much  they  have  merjted 
from  this  country,  and  how  much  they  de- 
ferve  to  be  confidered  by  it,  in  order  to  put 
thefe  matters  of  difpute  on  a  footing  of  re¬ 
conciliation,  fair  difcuffion  and  equitable 
fettlement. — — 

It  is  great  pity  that  queftions  of  this  na¬ 
ture  were  ever  railed,  *  <c  for,  it  is  a  very 
“  unfafe  thing  in  fettled  governments,  to 
areue  the  reafon  of  the  fundamental  con- 
ftitutions.”— But  when  contrary  propofi- 
tions  are  alternately  brought  forward  by  the 
reprefentatives  of  two  people,  as  the  avowed 
principles  of  their  rcfpedive  conftituents  s 
when  an  inferior  government,  which  inva¬ 
riably  acknowledges  its  dependence  on  afupe- 

'*  Comm.  Journal  16/ 2, 
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rior  and  fupream  government,  thinks  it  hath 
a  right  to  call  into  queftion  fome  particular 
exertions  of  power  in  that  government,  by 
rules  which  limit  the  extent  of  that  power, 
it  is  abfoluteiy  neceffary  to  decide  fuch  quef¬ 
tion,  or  to  give  fuch  explanations  of  the 
matter,  that  it  may  ceafe  to  be  a  queftion  ; — 
for  l'o  long  as  it  continues  in  doubt,  the 
parties  will  alternately  charge  each  other 
with  arbitrary  principles,  and  a  fpirit  of  fedi- 

tion,  with  tyranny  and  rebellion  - and 

frequent  injurious  a£ts  of  violence,  which 
numberlefs  events  will  ever  give  occasion  to, 
muft  neceffarily  be  animated  with  a  fpirit 
too  nearly  allied  to  the  one  and  to  the  other, 
— The  matter  is  in  that  (late  that  it  ought  to 
come  before  parliament,  it  muft,  it  will, — 
it  is  neceffary  to  the  fupport  of  government 
that  it  fhouid  ; — it  is  neceffary  to  the  fecurity 
of  the  nation  and  its  intereft  -it  is  neceffary 
to  the  peace,  liberties,  and  conftitution  of 
the  Colonies  ;  it  is  neceffary  to  the  fafety  of 
minifters. 

Many  matters  therefore,  the  publication 
of  which  I  had  fufpended,  while  I  thought 

that 
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that  this  queftion  might  be  waved,  or  fome 
way  compromifed,  I  now  publifh  in  this 
edition.  I  continue  my  addrefs,  Sir,  to  you, 
now  you  are  no  longer  minifter,  nor  perhaps 
ever  likely  to  be.  I  addrefs  myfelf  to  the 
private  country  gentleman,  who  v/ill  alway 
have  a  great  fhare  in  the  bufinefs  of  his 
country; — -to  Mr.  George  Grenville,  as  to 
one  who  hath,  and  alway  will  have  great 
intereft,  lead  and  authority  in  parliament, 
from  an  opinion  really  and  deeply  grounded 
in  the  minds  of  the  moft  ferious  of  his  coun¬ 
trymen,  that,  while  for  the  fake  of  the 
peace  and  liberties  of  the  whole,  he  means 
to  fupport  the  conftitutional  powers  of  go¬ 
vernment  in  the  crown  ;  fo  is  he  equally,  by 
principle,  determined,  as  by  abilities  able, 
to  guard  the  civil  rights  of  the  fubjeds  with 
a  peculiar  regard  to,  and  management  of, 
their  interefts  in  their  property. 

This  American  queRion,  in  which  liberty 
and  the  rights  of  property  are  fo  deeply  en- 
^ared,  mud  now  come  forward.  From  the 

<D  c 

pa:t  which  you  have  already  taken,  you 
n  uft  (till  bear  a  confiderable  part  in  the  de¬ 
bates 
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bates  and  consultations  which  will  be  held 
upon  it.  I  therefore  addrefs,  to  your  mod 
ferious  confideration,  that  date  of  this  bufi- 
nefs  which  the  following  book  contains ;  nor 
will  I  defpair  of  your  affent  to  what  fo  firmly 
eftablifhes  the  rights  of  property,  on  the 
foundations  of  liberty,  by  an  equal  exten- 
fion  and  communication  of  government,  to 
wherefoever  the  people  and  dominions,  hav¬ 
ing  thefe  rights,  do  extend.  In  the  matters 
which  I  propofe,  I  fpeak  my  own  fenti- 
ments,  not  yours.  I  addrefs  them  to  your 
ferious  confideration,  as  I  do  to  every  man 
of  bufinefs  in  the  nation,  with  an  hope  that 
from  convidtion  of  the  juftice,  policy  and 
neceffity  of  the  meafure,  they  may  become 
the  general  fentiments  of  the  government, 
and  of  the  people  of  Great  Britain.  From 
the  fame  fentiments,  and  with  the  fame  view 
of  general  peace  and  liberty,  I  could  wifh  to 
recommend  the  fame  propofitions  to  the 
Americans.  Nor  would  I  defpair  of  their 
affent  to  things,  were  there  no  jealoufies  of, 
no  prejudices  againfl  men.  I  am  convinced 
that  thefe  maxims  are  true  in  theory,  and  do 
fincerely  believe,  that  they  are  the  only 

prrn- 
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principles,  by  which  the  peace,  the  civil 
liberty,  and  commercial  profperity  of  the 
Britifh  dominions  can  be  maintained  and 
fupported.  I  am  no  Partizan.  I  do  not 
palliate  the  errors  of  Great  Britain.  I  do  not 
flatter  the  paffions  of  America.  My  zeal 
and  many  fervices  towards  the  one,  have 
appeared  in  the  effedt  of  thcfe  fervices  j  and 
my  affedtion  to  the  other,  if  it  be  not  al¬ 
ready  known,  will  be  feen,  as,  under  the 
accident  of  a  certain  event,  I  m£an  to  end 
my  days  there  in  a  private  charadter. 

I  have,  in  this  prefent  edition,  gene  into 
the  difeuffion  of  this  matter,  as  it  lies  in  faff, 
and  as  it  hath,  at  the  firft  letilement  of  the 
Colonies,  and  in  the  different  periods  of  their 
progrefs,  exifled  in  right ,  eftabliihed  on  fuch 
fadl.  I  have  dated  the  fact,  and  the  right, 
in  hopes  to  point  out  what  is  the  true  and 
conftitutional  relation  between  Great  Britain 
and  the  American  Colonies,  what  is  the 
precife  ground  on  which  this  dangerous 
queftion  ought  to  be  fettled  :  How  far  they 
are  to  be  governed  by  the  vigour  of  exter¬ 
nal  principles,  by  the  fupreme  fuperintend- 
ing  power  of  the  mother  country  :  How  far, 

by 
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by  the  vigour  of  the  internal  principles  of  their 
own  peculiar  body  politic:  And  whatou«ht 
to  be  the  mode  of  adminiftration,  by  which 
they  are  to  be  governed  in  their  legiflative, exe¬ 
cutive,  judicial  and  commercial  departments, 
in  the  conduit  of  their  money  and  revenues 
in  their  power  of  making  peace  or  war. — 

Analyfing  by  the  experience  of  fait, 
this  inquiry, — — I  mark  the  falfe  policy 
which  derives  by  neceflary'confequence  from 
ftating  the  Colonies,  as  fubjeit  only  to  the 

King  in  his  feignoral  capacity.- - 1  Ihow 

alfo  that  no  precedents  can  be  drawn  from 
that  period,  when  the  two  houfes  of  parlia-. 
ment  aifumed  the  exercife  of  the  fovereignty, 
and  confidered  the  Colonies  as  their  fubjetts. 
—I  fhow  how  the  Colonies  ought  to  be 
confidered  as  parts  of  the  realm,  and  by 
lhowing  the  perplexities  in  reafoning,  and 
the  dangerous  confequences  in  praitice, 
which  attend  the  ftating  of  the  Colonies  as 
without,  and  no  part  ot  the  realm,  at  the 
fame  time  that  they  are  ftated  as  fubjeits  of 
the  King,  Lords  and  Commons  colleitively 
taken  as  fovereign.  I  mark  the  falfe  ground 
and  fuperftruiture  of  that  pofiticn. 

In 
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in  the  courfe  of  this  reafoning,  while  I 
uate  the  rights  of  the  Colon  ifls,  as  thofe 
of  Englifhmen,  to  all  intents  and  purpofes $ 

while  I  ftate  how  the  Colonies  have  been 

* 

ad  mini  fie  red,  as  diliind,  free  communities, 
and  how  they  ought  ftill  to  be  adminiftared, 

if  they  are  not  united  to  the  realm. - 1 

fliow  that  the  Colonies,  although  without 
the  limits  of  the  realm,  are  yet  in  fadg  of 
tne  realm  ^  are  annexed ,  if  not  yet  united 
parts  of  the  realm ;  are  precisely  in  the 
predicament  of  the  counties  Palatine  of  Dur¬ 
ham  and  Chefter;  and  therefore  ought,  in 
the  fame  manner,  to  be  united  to  the  realm, 
in  a  full  and  abfolute  communication  and 
communion  of  all  rights,  franchifes  and 
liberties,  which  any  other  part  of  the  realm 
hath,  or  doth  enjoy,  or  ought  to  have  and 
to  enjoy:  in  communication  of  the  fame 
burthens,  offices,  and  emoluments,  in  com¬ 
munion  of  the  fame  foedoral  and  commer¬ 
cial  rights,  in  the  fame' exercife  of  judicial 
and  executive  powers, — in  the  fame  parti¬ 
cipation  of  council.— And  that  therefore, 
in  the  courfe  and  procedure  of  our  govern¬ 
ment  with  the  Colonies,  there  muft  arife  a 
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duty  in  government  to  give,  a  right  in  the 
Colonies  to  claim,  a  (hare  in  the  legiflature 
of  Great-Britain,  by  having  Knights  and 
Burgeffes  of  their  own  eledtion,  reprefenung 
them  in  parliament. 

It  makes  no  difference  in  the  matter  of 
the  truth,  whether  the  government  of  En¬ 
gland  fhould  be  averfe  to  the  extending  of 
this  privilege  to  the  Colonies,  or  whether 
the  Colonies  fhould  be  averfe  to  the  receiv¬ 
ing  of  it : — Whether  we,  from  pride  and 
jealoufy,  or  they,  from  fears  and  doubts, 
fhould  be  repugnant  to  this  union.  For, 
whether  we  reafon  from  experience  and  the 
authority  of  example  :  Or  whether  we  con¬ 
sider  the  policy,  juftice,  and  neceffity  of  the 
meafure,  the  conclufion  is  unavoidably  the 
fame;  the  propofition  invariably  true ,  That 
the  Britijh  ijles ,  with  our  pojj'ejfiom  in  the 
Atlantic  and  in  America ,  are  in  FACT, 
UNITED  INTO  A  ON  E  GRANp  MARINE 

Pominion:  And  ought  therefore ,  by  policy , 
to  he  united  into  a  one  Imperium ,  in  a  one 
center ,  where  the  feat  of  government  is . 
And  ought  to  be  governed  from  thence,  by 

an 
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an  administration  founded  on  the  balls  of 
the  whole,  and  adequate  and  efficient  to 
the  whole. 


!  have  not  Slated  the  neceffity  of  this 
meafure,  for  reafons  which  cannot  but  be 
obvious  to  any  prudent  man  ?  but  I  have 
ventured  to  affirm,  that  fuch  is  the  aflual 
fiate  of  the  fyftem  of  the  Britifh  dominions, 
that  neither  the  power  of  government,  over 
fhefe  various  parts,  can  long  continue  under 
the  prefent  mode  of  administration  5  nor  the 
great  intereft  of  commerce,  extended 
throughout  the  whole,  long  fubfift  under 
the  prefent  fyftem  of  the  iaws  of  trade. 

As  I  do,  from  my  bed  judgment.  Sin¬ 
cerely  believe,  that  a  general  and  intire 
union  of  the  BririSh  dominions,  is  the  only 
meafure  by  which  Great  Britain  can  be 
continued  in  its  political  liberty,  and  com¬ 
mercial  prosperity,  perhaps  in  its  exigence  : 
So  I  make  no  Scruple  to  averr,  that  it  this 
meafure  be  not  adopted  in  policy?  as  it  really 
exiSls  in  faff ,  it  will  Soon  become  the  duty 
of  the  feveral  disunited  parts,  to  look  nar¬ 
rowly 
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rowly  to,  and  ftand  firm  in,  the  mainte¬ 
nance  of  their  undoubted  rights  in  that  date 
and  relation,  in  which  the  adminiftration 
of  government  fhall  hold  them.  As  I  have 
pointed  out  the  mode,  how  government 
may  purfue  its  duty,  confident  with  the 
fundamentals  of  the  confutation ;  fo  have 
I  fuggefted,  through  every  dep,  how  the 
American  may  fortify  himfelf  in  thefe  rights, 
confident  with  his  alliance. 

When  I  had  fird  an  opportunity  of  con- 
verfing  with,  and  knowing  the  fentiments 
of,  the  *  commtffioners  of  the  feveral  pro¬ 
vinces  in  North  America,  convened  at 
Albany  ;  of  learning  from  their  experience 
and  judgment,  the  adlual  date  of  the  Ame¬ 
rican  bufinefs  and  intered ;  of  hearing 
amongd  them,  the  grounds  and  reafons  of 
that  American  anion  which  they  then  had 
under  deliberation,  and  tranfmitted  the  plan 
of  to  England  :  I  then  fird  conceived  the 
idea,  and  faw  the  neceffity  of  a  general 

*  Appointed  by  their  refpe&ive  provinces,  to  attend 
a  congrefs  at  Albany,  in  1754*  to  which  they  were 
called  by  the  crown. 

a  Britijh 
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Bntijh  union .  I  then  firft  mentioned  my 
fentiments  on  this  fubjedt  to  (everal  of  thofe 
commiflioners, — and  at  that  time,  firft 
propofed  my  confiderations  on  a  general 

plan  of  union, - 1  had  the  fatisfadtion  to 

find  many  of  the  meafures,  which  I  did 
then  propofe,  adopted ;  and  the  much 
greater  fatisfadtion  of  feeing  the  good  effedt 
of  them :  But  this  particular  meafure  was 
at  that  time,  I  dare  fay,  confidered  as 
theory  and  vifion,  and  perhaps  may,  at 
this  time,  be  thought  fo  ftill :  but  every 
event  that  hath  fince  arifen,  every  meafure 
which  hath  fince  been  taken,  through  every 
period  of  bufinefs  in  which  I  have  been 
concerned,  or  of  which  I  have  been  cogni- 
fant,  hath  confirmed  me  in  my  idea  of  the 
ftate  of  things,  and  of  the  truth  of  the  mea¬ 
fure:  At  this  period,  every  man  of  bufinefs 
in  Britain,  as  well  as  in  America,  fees  the 
efFedt  of  this  ftate  cf  things,  and  may,  in 
future,  fee  the  neceffity  of  this  meafure. 
The  whole  train  of  events,  the  whole  courfe 
of  bufinefs,  muft  perpetually  bring  forward 
into  pradtice,  and  necefiariiy  in  the  end, 
into  eftabliftiment — either  an  American  or  a 

Britifh  union . — There  is  no  other  alternative, 
•/ 
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the  only  confideration  which  remains  to  every 
good  man,  who  loves  the  peace  and  liber¬ 
ties  of  mankind,  is  whether  the  one  or  the 
other  (hall  be  forced  into  exiftence,  by  the 
violence  of  parties,  and  at  the  hazard  of 
events;  or  whether  by  the  deliberate  legifla- 
tive  advice  of  the  reprefentative  of  all  who 
are  concerned.- - 

May  both  the  Briton  and  the  American 
take  this  confideration  to  heart :  and,  what¬ 
ever  be  the  fate  of  parties  and  factions,  of 
patriots  or  minifters,  may  the  true  govern¬ 
ment  of  laws  prevail,  and  the  rights  of  men 
be  eftablifhed  in  political  liberty. 

With  the  higheft  efteem  and  regard*  I 
have  the  honour  to  be. 

Sir, 

Your  molt  obedient  humble  fervant* 

T.  P  OWN  ALL; 
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ADVERTISEMENT. 


HAT  I  may  obviate  thofe  prejudices 


by  which  many  people  might  be  led 
to  think,  that  the  dodtrines  and  reafonings 
contained  in  the  following  book  are  novel, 
and  theories  of  imagination  :  That  I  may  at 
leaft  crave  a  fufpenfion  of  thofe  opinions, 
from  whence  many  people  pronounce,  that 
the  application  made  by  the  Colonies,  to  de¬ 
precate  the  levying  of  taxes,  when  impofed 
by  parliament,  is  unconftitutional  and  un¬ 
precedented  :  I  have  here  inferted,  as  pub¬ 
lished  by  Daniel  King  in  1656,  the  record 
of  a  like  application  from  the  county  palatine 
of  Chefter  in  the  like  cafe.  With  the 
King’s  anfwer,  and  ordinance  made  out  in 
form.  Wherein  not  only  fimilar  reafonings 
are  exhibited,  but  a  precedent  alfo  is  holden 
forth.  By  which,  government,  on  one 
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hand,  may  fee,  that  this  county  Palatine  was 
exempted  from  taxes  laien  by  parliament, 
while  the  faid  county  had  not  Knights  and 
Burgefles  of  their  own  election,  to  reprefent 
them  in  parliament :  and  wherein  the  Colo¬ 
nies  may  fee  on  the  other  hand,  by  purfuing 
the  precedents  relative  to  this  county,  that 
when  it  was  thought  proper  and  advifeable 
to  fubject  it  to  taxes  impofed  by  parliament, 
the  privilege  of  fending  Knights  and  Bur- 
geffes  to  parliament  was  the  proper  and 
conflitutional  remedy  fought  and  obtained. 


•V  \ 
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Copy  of  a  Supplication,  exhibited  to  King 
Henry  VI.  by  the  inhabitants  of  the 
County  Palatine  of  Chefter. 


To  the  KING,  our  Sovereign  Lord. 

Anno  D.  1450. 


% 

i 
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/f  OST  Chriftian  Benigne,  and  Gia- 
JL¥ j[  cious  King;  We  your  humble  fub- 
iecls,  and  true  obaifant  liege  people,  the 
Abbots,  Priors,  and  all  the  clergy ;  your 
Barons,  Knights,  and  Efquires ;  and  all  the 
Commonalty  of  your  County  Palatine  of 
Chefter,  meekly  prayen  and  befeechen  your 
High  nefs :  Where  the  faid  county  is  and 

o  *  7 

hath  been  a  county  palatine,  as  well  before 
the  conqueft  of  England,  as  continually 
fince,  diftincft  and  feparate  from  the  crown 
of  England:  within  which  county,  you,  and 
’  a  4  all 
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#  * 

all  your  noble  progenitors  Cthen  it  came  in¬ 
to  your  hands,  and  all  rulers  of  the  fame, 
before  that  time,  have  had  your  high  courts 
of  parliment  to  hold  at  your  wills,  your  chan¬ 
cery,  your  exchequer,  your  juftice  to  hold 
pleas,  as  well  of  the  crown,  as  of  common 
pleas.  And  by  authority  of  which  parlia¬ 
ment,  to  make  or  to  admit  laws  within  the 
fame,  fuch  as  be  thought  expedient  and 
behovefull  for  the  weal  of  you,  of  the 
inheritors,  and  inheritance  of  the  faid  county. 
And  no  inheritors  or  poffeffioners  within  the 
faid  county,  be  not  chargeable,  lyable,  nor 
have  not  been  bounden,  charged  nor  hurt* 
of  their  bodies,  liberties,  franchifes,  land, 
goods,  nor  pofleffions,  within  the  fame 
county,  [*but  by  fuch  laws  as  they ]  have  agreed 
unto.  And  for  the  more  proof  and  plain 
evidence  of  the  faid  franchifes,  immunities, 

*  The  above  is  a  literal  tranfcript  of  the  Record 
as  publifhed  by  Daniel  King.  I  have  not  the  means 
of  confulting  the  original,  there  is  certainly  fome 
omiflion  or  default  in  the  copy.  I  have  inferted  the 
words,  but  by  fuch  laws  as  they ,  printed  between  hooks. 
I  fee  no  other  way  of  making  fenfe  of  it.  I  have  alio 
in  the  fame  manner  between  hooks  inferted  the  words 
he  wrong. 
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and  freedoms;  The  moft  victorious  King 
William  the  conqueror  your  moft  noble 
progenitor,  gave  the  fame  county  to  Hugh 
Loup  his  nephew,  to  hold  as  freely  to  him 
and  to  his  heirs  by  the  j word ;  as  the  fame 
King  Ihould  hold  all  England  by  the  crown. 
Experience  of  which  grant,  to  be  fo  in  all 
appeals  and  records,  out  of  the  fame;  where, 
at  your  common-law  it  is  written,  contra 
coronam  et  dignitatem  veftram  :  It  is  written 
in  your  time,  and  your  noble  progenitors, 
finth  the  faid  Earldome  came  into  your  hands, 
and  in  all  Earls  times  afore.  Contra  digni¬ 
tatem  gladii  ceftrias.  And  alfo  they  have 
no  Knights,  Citizens,  ne  Burgdfes  ne  ever 
had,  of  the  faid  county,  to  any  parliament 
holden  out  of  the  faid  county  ;  whereby  they 
might,  in  any  way  of  reafon  be  bounden. 
And  alfo  ye  and  your  noble  progenitors,  and 
all  Earles,  whofe  eftate  ye  have  in  the  faid 
Earledome ;  as  Earles  of  Chefter,  fith  the 
conqueft  of  England  have  had  within  the 
fame ;  regalem,  poteftatum,  jura  regalia,  pra> 
rogativa  regia.  Which  franchifes  notwith- 
ftanding,  there  be  your  com  millions  di  reded 
out  to  feveral  commiffioners  of  the  fame 
county,  for  the  levy  of  fubfidy,  granted  by 
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the  commons  of  your  land,  in  your  parlia¬ 
ment,  late  begun  at  Weftminfter,  and  ended 
at  Leicefter,  to  make  levy  thereof  within 
the  faid  county,  after  the  form  of  their 

m 

grant  thereof,  contrary  to  the  liberties,  free¬ 
doms,  and  franchifes,  of  the  faid  county, 
and  inheritance  of  the  fame,  at  all  times, 
before  this  time  ufed,  that  pleafe  your  noble 
grace,  of  your  bleffed  favour,  the  premifes 
gracioufly  to  confider:  and  alfo,  how  that 
we  your  befeechers,  have  been  as  ready  of 
our  true  hearts,  with  our  goods,  at  times  of 
need,  as  other  parts  of  your  lands ;  and  alfo 
ready  to  obey  your  laws  and  ordinances, 
made,  ordained,  and  admitted  within  the 
faid  county,  and  if  any  thing  amongft  us 
\be  wrongy]  ready  to  be  reformed  by  your 
Highnefs,  by  the  advice  of  your  councel, 
within  the  faid  county ;  and  hereupon  to 
discharge  all  fuch  commiffioners  of  levy  of 
the  faid  fubfidy  within  the  faid  county,  and 
of  your  fpecial  meer  grace,  ever,  to  fee  that 
there  be  never  ad:  in  this  parliment,  nor  in 
any  parliment  hereafter,  holden  out  of  the 
faid  county,  made  to  the  hurt  of  any  of  the 
inheritors,  or  inheritance  of  the  faid  county, 
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of  their  bodies,  liberties,  franchifes,  goods, 
lands,  tenements,  or  poffeffions,  being 
within  the  faid  county.  For  if  any  fuch 
a<ft  ftiauld  be  made,  it  were  clean  contrary 
to  the  liberties,  freedoms,  immunities,  and 
franchifes  of  the  faid  county.  And  as  to  the 
resigning  of  fuch  poftefiions,  as  it  hath  liked 
your  Highnefs,  to  grant  unto  any  of  your 
fubjedts:  all  fuch  as  have  ought  of  grant 
within  the  faid  county,  will  be  ready  to  fur- 
render  their  letters  pattents,  which  they 
have  of  your  grant,  for  the  more  honourable 
keeping  of  your  eftate  ;  as  any  other  perfon 
or  per  ions  within  any  other  part  of  your 
land ;  or  elfe  they  fhall  be  avoided  by  us, 
under  your  authority  committed  unio  us, 
within  your  faid  county.  And  furthermore, 
confidering  that  your  befeechers  are,  and  ever 
have  been  true,  dreading,  obaifant,  and 
loving  unto  you,  and  of  you,  as  unto  you; 
and  of  our  moft  dowted  Sovereign  Lord, 
our  Earle  and  natural  Lord  :  We  the  faid 
Barons,  Knights,  Efquires,  and  Commons, 
are  ready  to  live  and  die  with  you,  againft 
all  earthly  creatures ;  and  by  your  licence^ 
to  (hew  unto  your  Highnefs,  for  the  gra¬ 
cious  expedition  of  this  our  moft  behcveful 
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petition.  And  we  the  faid  Abbots,  Priors, 
and  clergy,  continually  to  pray  to  God  for 

your  moft  hounerable  eftate,  profperity,  and 
felicity,  which  we  all  befeek  God  to  con¬ 
tinue,  with  as  long  life  to  reign,  as  ever  did 
prince  upon  people ;  with  ilfue  coming  of 
your  moft  gracious  body,  perpetually  to 
raign  upon  us  for  all  our  moft  Angular  joy 

and  comfort. 

* 

s 

The  Kings  will  is,  to  the  fubfidy  in  this 

bill  contained:  Foraftnuch  as  he  is  learned, 

that  the  befeechers  in  the  fame,  their  pre- 

deceffors,  nor  anceftors,  have  not  been 

charged  afore  this  time,  by  authority  of  any 

parliament  holden  out  of  the  faide  county, 

of  any  quindifme,  or  lublidy,  granted  unto 

him  or  any  of  his  progenitors,  in  any  fuch 

parliament;  That  the  befeechers,  and  each 

of  them  be  difeharged  of  the  paying  and 

levy  of  the  faid  fubfidy.  And  furthermore, 

the  King  willeth,  that  the  faid  befeechers, 

their  fucceflbrs  and  heirs,  have  and  enjoy  all 

their  liberties,  freedoms,  and  franchifes,  as 

freely  and  entirely  as  ever  they,  their  pre- 

decelTors  or  anceftors  in  his  time,  or  in  time 

of  his  progenitors,  had  and  enjoyed  it. — 

Pro- 
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Profecuta  fuit  ilia  Billa  ad  Dominum 


Regem  per  Johannem  Manwaring 


Militem,  Radulphum  Egerton, 

>  t  * 

Robertum  Foulfhurft,  Robertum 


Leigh  de  Adlington,  et  Johannem 


Needham  Anno.  R.  R.  H.  6. 


pofl:  conqueftum  Anglie  viceffimo 
nono. 


By  the  King. 


RUSTY  and  wellbeloved  in  God, 


and  trufty  and  well  beloved  we  greet 
you  well.  And  forasmuch  as  we  have 
underftanding,  by  a  fupplication  prefented 
unto  us,  on  the  behalf  of  all  our  liege  people 
within  our  county  palatine  of  Chefter:  How 
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their  predeceflors  nor  anceftors,  have  not 
been  charged  before  this  time,  with  any 
fifteenth  or  fubfidy  granted  unto  us,  or  any 
of  our  progenitors,  by  authority  of  any 
parliament,  hoiden  out  of  our  faid  county, 
for  which  caufe,  we  have  charged  our 
chamberlain  of  our  faid  county,  to  make 
our  writs,  directed  to  all  our  commiffioners, 
ordained  for  the  afleffing  and  levy  of  the 
fubfidy  laft  granted  unto  us :  Charging  them 
to  furceafe  of  any  execution  of  our  letters  of 
commiffion,  made  unto  them,  in  that  par¬ 
ties.  Wherefore,  according  to  our  com¬ 
mandment  late  given  by  us,  unto  our  faid 
Chamberlain :  We  will  that  ye  in  our  be¬ 
half,  open  and  declare  unto  all  our  faid 
liege-people:  How  it  is  our  full  will  and 
intent,  that  they  be  not  cha  ged  with  any 
fuch  grant,  otherwife  than  they,  their  pre- 
deceffors  and  anceftors  have  been  charged 
afore  time.  And  that  they  have  and  hold, 
poflide,  and  enjoy,  all  their  liberties,  free¬ 
doms,  and  franchifes,  in  as  ample  and  large 
form,  as  ever  they  had  in  our,  or  any  cf 

our  faid  progenitors  days.  And  that  ye 

fail 
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fail  not  thereof,  as  we  truft  you,  and  as 
you  deem  to  pleafe  us. 

Given  under  our  fignet  of  the  Eagle,  at 
our  pallace  of  Weftminfter  the  eighth  day 
of  March,  Anno.  R.  R.  H.  6.  Viceffimo 
Nono. 

»  * 

To  our  trufty  and  wellbeloved  in  God, 
the  Abbot  of  our  monaftry  of  Chefter;  and 
to  our  trufty  and  wellbeloved  Knights  Sir 
Thomas  Stanley,  our  Juftices  of  Chefter, 
Sir  John  Manwaring,  and  to  every  of 
them* 
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A  DMINISTR  ATI  ON 

OF  T  H  E 

C  O  LON  I  E  S. 


THE  feveral  changes  of  territories, 
which  at  the  la  ft  Peace  took  place 
in  the  Colonies  of  the  European 
world,  have  given  rife  to  a  new  fyftem  of 
interefts,  have  opened  a  new  channel  of  bu- 
linefs,  and  brought  into  operation  a  new  con¬ 
catenation  of  powers,  both  commercial  and 
political. — This  fyftem  of  things  ought,  at 
this  crifis,  to  be  actuated  by  a  fyftem  of  poli¬ 
tics,  adequate  and  proportionate  to  its  pow¬ 
ers  and  operations  :  But  while  we  find  not 
any  one  comprehefifive  or  precife  idea  of  the 
crifis  now  arifing,  we  fee  that  all  which  is 
propofed  as  meafures,  is  by  parts,  without 
connexion  to  any  whole,  by  temporary  ex- 
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pedients,  and  fhiftings  off  of  prefent  dangers, 
without  any  reference  to  that  eventual  ftate 
of  things,  which  muft  be  the  confequence 
of  fuch  meafures,  and  fuch  expedients ;  much 
lefs  by  reference  to  that  eventual  ftate  of 
things,  by  which  the  true  fyftem  ought  to 
be  framed,  and  actuated. 

This  ftate  of  the  bufinefs  has  tempted  me 
to  hazard  my  fentiments  on  the  fubjeCt. 
My  particular  fituation  in  time  paft  gave  me 
early  opportunity  of  feeing  and  obferving  the 
ftate  of  things,  which  have  been  long  lead¬ 
ing  to  this  crifis.  1  have  feen  and  mark’d, 
where  it  was  my  duty,  this  nafcent  crifis  at 
the  beginning  of  the  late  war,  and  may  affirm, 
have  forefeen  and  foretold  the  events  that 
now  form  it.  My  prefent  fituation  by  which 
1  ftand  unconnected  with  the  politics  of  mi- 
niftry,  or  of  the  colonies,  opens  the  faireft 
occafion  to  me  of  giving  to  the  public, 
whom  it  concerns,  fuch  an  impartial  unin¬ 
fluenced  opinion  of  what  I  think  to  be  the 
right  of  things,  as  1  am  convinced  the  fol¬ 
lowing  (beets  contain.  I  know  what  effeCt 
this  condudt  will  have,  what  it  has  had,  on 
this  work  and  on  myfelf.  I  may  be  thought 
neither  by  the  miniftry  nor  the  Colonifts  to 
underftand  this  fubjeCt,  the  one  may  call  this 
work  the  vifion  of  a  theorift,  the  other  will 
reprefent  the  doCtrine  which  it  contains,  as 
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the  prejudices  of  power  and  ambition.  The 
one  may  think  me  an  advocate  for  the  po¬ 
liticks  of  the  colonies,  the  other  will  imagine 

Q 

me  to  be  an  evil  counfellor  againft  the  co¬ 
lonies  to  the  miniftry  :  But  as  I  know  that 
my  aim  is,  without  any  prudential  view  of 
pleafing  others,  or  of  my  own  intereft,  to  point 
out  and  to  endeavour  to  eftablilli  an  idea  of 
the  true  intercft  of  the  colonies,  and  of  the 
mother  country  as  related  to  the  colonies, 
I  (hall  equally  difregard  what  varies  from 
this  on  the  one  hand,  and  equally  reject  what 
deviates  from  it  on  the  other. 

In  the  firft  uncultur'd  ages  of  Europe, 
when  men  fought  nothing  but  to  poffefs, 
and  to  fecure  poffeffion,  the  power  of  the 
fword  was  the  predominant  fpirit  of  the 
world  ;  it  was  that,  which  formed  the  Ro¬ 
man  empire ;  and  it  was  the  fame,  which, 
in  the  declenfion  of  that  empire,  divided 
again  the  nations  into  the  feveral  govern¬ 
ments  formed  upon  the  ruins  of  it. 

When  men  afterward,  from  leifure,  be¬ 
gan  to  exercife  the  powers  of  their  minds  in 
(what  is  called)  learning  ;  religion,  the  only 
learning  at  that  time,  led  them  to  a  concern 
for  their  fpiritual  interefts,  and  confequently 
led  them  under  their  fpiritual  guides.  The 
power  of  religion  would  hence  as  naturally 
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predominate  and  rule,  and  did  actually  be¬ 
come  the  ruling  fpirit  of  the  policy  of  Eu¬ 
rope.  It  was  this  fpirit,  which,  for  many 
ages  formed,  and  gave  away  kingdoms ;  this 
which  created  the  anointed  Lords  over  them, 
or  again  excommunicated  and  execrated  thefe 
fovereigns  j  this  that  united  and  allied  the 
various  nations,  or  plung’d  them  into  war 
and  bloodlhed ;  this,  that  formed  the  ballance 
of  the  power  of  the  whole,  and  actuated 
the  fecond  grand  fcene  of  Europe’s  hiftory. 

But  fince  the  people  of  Europe  have 
formed  their  communication  with  the  com¬ 
merce  of  Afia  ;  have  been,  for  fome  ages  part, 
fettling  on  all  fides  of  the  Atlantic  Ocean, 
and  in  America,  have  been  poifeffing  every 
feat  and  channel  of  commerce,  and  have 
planted  and  raifed  that  to  an  intereft  which 
has  taken  root  ; — fince  they  now  feel  the 
powers  which  derive  from  this,  and  are  ex¬ 
tending  it  to,  and  combining  it  with  others  j 
the  fpirit  of  commerce  will  become  that  pre¬ 
dominant  power,  which  will  form  the  ge¬ 
neral  policy,  and  rule  the  powers  of  Europe  : 
and  hence  a  grand  commercial  intereft,  the 
bafis  of  a  great  commercial  dominion,  under 
the  prefent  fcite  and  circumftances  of  the 
world,  will  be  formed  and  arife.  The  rile 
and  forming  of  this  commercial  intereft  is 

what  precifely  conftitutes  the  prelent  crifis. 

The 
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The  European  poffeffions  and  interefts  in 
the  Atlantic  and  in  America  lye  under  va¬ 
rious  forms,  in  plantations  of  fugar,  tobacco, 
rice,  and  indigo,  in  farms  of  tillage  and 
pafture,  in  fifheries,  Indian  hunts,  forefts, 
naval  ftores,  and  mines ;  each  different  fcite 
produces  fome  fpecial  matter  of  fupply  ne- 
ceffary  to  one  part  of  that  food  and  raiment 
become  requifite  to  the  prefent  ftate  of  the 
world  $  but  is,  as  to  it’s  own  local  power  of 
produce,  totally  deftitute  of  fome  other 
equally  neceffary  branch  of  fupply.  The 
various  nature  of  the  lands  and  feas  lying  in 
every  degree  and  afpedt  of  climate,  and  the 
fpecial  produce  and  vegetation  that  is  pecu¬ 
liar  to  each,  forms  this  local  limited  capacity 
of  produce.  At  the  fame  time  that  nature 
has  thus  confined  and  limited  the  produce  of 
each  individual  fcite  to  one,  or  at  mod  to 
few  branches  of  fupply,  at  the  fame  time  hath 
fhe  extended  the  neceflities  of  each  to  many 
branches  beyond  what  its  own  produce  can 
fupply.  The  Weft  India  iflands  produce 
fugar,  meloffes,  cotton,  &c.  they  want  the 
materials  for  building  and  mechanics,  and 
many  the  neceffaries  of  food  and  raiment: 
The  lumber,  hides,  the  fifti,  flour,  provi- 
fions,  live-ftock,  and  horfes,  produced  in  the 
northern  colonies  on  the  continent,  muft  fup¬ 
ply  the  iflands  with  thefe  requilites.  On  the  » 
other  hand,  the  fugar  and  meloffes  of  the 
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fugar  i (lands  is  become  a  neceffary  interme^ 
diate  branch  of  the  North  American  trade 
and  fifheries.  The  produce  of  the  Britifh 
fugar  iflands  cannot  fupply  both  Great  Britain 
and  North  America  with  the  neceffary  quan¬ 
tity  ;  this  makes  the  melloffes  of  the  foreign 
fugar  iflands  alfo  neceffary  to  the  prefent  ftate 
of  the  North  American  trade.  Without  Spa- 
niff)  filver,  become  neceffary  to  the  circula¬ 
tion  of  the  Britifh  American  trade,  and  even 
to  their  internal  courfe  of  fale  and  purchafe, 
not  only  great  part  of  that  circulation  muff 
ceafe  to  flow,  but  the  means  of  purchafing 
the  manufactures  of  Great  Britain  would  be 
equally  circumfcribed  :  Without  the  Britifh 
fupplies,  the  Spanifh  fettlements  would  be 
fcarce  able  to  carry  on  their  culture,  and  would 
be  in  great  diftrefs.  The  ordinary  courfe  of 
the  labour  and  generation  of  the  negroes  in 
the  Weft  India  iflands  makes  a  conftant  ex¬ 
ternal  fupply  of  thefe  fubjeCts  neceffary,  and 
this  conneds  the  trade  of  Africa  with  the  Weft 
Indies  ;  the  furr  and  Indian  trade,  and  the 
European  goods  neceffary  to  the  Indian,  are 
what  form  the  Indian  connection.-- -I  do  not 
enter  into  a  particular  detail  of  all  the  reci¬ 
procations  of  thofe  wants  and  fupplies,  nor 
into  a  proof  of  the  neceffary  interconnections 
arifing  from  thence  ;  I  only  mark  out  the  ge¬ 
neral  traites  of  thefe,  in  order  to  explain  what 
I  mean  when  I  fay,  that  by  the  limitation 
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of  the  capacities  and  extent  of  the  necefiities 
of  each,  all  are  interwoven  into  a  necefiary 
intercourfe  of  fupplies,  and  all  indiflblubly 
bound  in  an  union  and  communion  of  one 
general  compofite  interejl  of  the  whole  of  the 
Spanifh,  French,  Dutch,  Danifh,  and  Bm 
tifh  fettlements.  This  is  the  natural  pate  of 
the  European  pofleflions  in  the  Atlantic  and 
in  America;  this  general  communion  is  that 
natural  intereft  under  which,  and  by  which, 
they  muft  fubfift.  On  the  contrary,  the 
fpirit  of  policy,  by  which  the  mother  coun¬ 
tries  fend  out  and  on  which  they  eftablifh 
colonies,  being  to  confine  the  trade  of  their 
refpedtive  colonies  folely  to  their  own  fpecial 
intercourfe,  and  to  hold  them  incommuni¬ 
cable  of  all  other  intercourfe  or  commerce, 
the  artificial  or  political  fiate  of  thefe  colo¬ 
nies  becomes  diftindt  from  that  which  is  above 
defcribed  as  their  natural  ftate. — The  poli¬ 
tical  ftate  is  that  which  policy  labours  to 
eftablifh  by  a  principle  of  repulfion  ;  the  na¬ 
tural  one  is  that  ftate  under  which  they  ac¬ 
tually  exift  and  move  by  a  general,  common, 
and  mutual  principle  of  attraction.  This  one 
general  intereft  thus  diftindt  muft  have  fome 
one  general  tendency  or  diredtion  diftindt 
alfo,  and  peculiar  to  its  own  fyftem.  There 
muft  be  fome  center  of  thefe  compofite 
movements,  fome  lead  that  will  predomi¬ 
nate  and  govern  in  this  general  ituereft--- 

B  4  That 
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That  particular  branch  of  bufinefs  and  itsccn- 
nedions  in  this  general  commercial  intereft, 
which  is  mod  extenfive,  neceffary,  and  per¬ 
manent,  fettles  and  commands  the  market ; 
and  thofe  merchants  who  aduate  this  branch 
muft  acquire  an  afcendency,  and  will  take 
the  lead  of  this  intereft.  This  lead  will 
predominate  throughout  the  general  inter- 
courfe,  will  diffolve  the  effed  of  all  artificial 
connedions  which  government  would  create, 
and  form  the  natural  connedions  under 
which  thefe  interefts  adually  exift,— will 
fuperfede  all  particular  laws  and  cuftoms,  and 
operate  by  thofe  which  the  nature  and  aduai 
circumftances  of  the  feveral  interefts  require. 
This  lead  is  the  foundation  of  a  commercial 
dominion,  which,  whether  we  attend  to  it  or 
not,  will  be  formed  :  whether  this  idea  may 
be  thought  real  or  vifionary  is  of  no  confe- 
quence  as  to  the  exiftence  and  proceffion 
of  this  power,  for  the  intereft,  which  is  the 
bafis  of  it,  is  already  formed  yet  it  would 
become  the  wifdom,  and  is  the  duty  of  thofe 
who  govern  us,  to  profit  of,  to  poflefs,  and  to 
take  the  lead  of  it  already  formed  and  arifing 
faft  into  dominion  ;  it  is  our  duty  fo  to  inter¬ 
weave  thofe  nafcent  powers  into,  and  to 
combine  their  influence  with,  the  fame  inte¬ 
refts  which  aduate  our  own  government ; 
fo  to  conned  and  combine  the  operations  of 
our  trade  with  this  intereft,  as  to  partake  of 
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its  influence  and  to  build  on  its  power.  Al¬ 
though  this  intereft  may  be,  as  above  de¬ 
ferred,  different  and  even  diftindt  from  the 
peculiar  interefls  of  the  mother  countries, 
yet  it  cannot  become  independent,  it  muft, 
and  will  fall  under  the  dominion  of  fome  of 
-the  potentates  of  Europe.  The  great  que- 
ftion  at  this  crifis  is,  and  the  great  ftruggle 
will  be,  which  of  the  dates  of  Europe  fhall 
be  in  thofe  circumftances,  and  will  have  the 
vigour  and  vvifdom  fo  to  profit  of  thofe  cir¬ 
cumftances,  as  to  take  this  intereft  under  its 
dominion,  and  to  unite  it  to  its  government. 
This  lead  feemed  at  the  beginning  of  the  late 
war  to  ofcillate  between  the  Englifh  and 
French,  and  it  was  in  this  war  that  the  do¬ 
minion  alfo  hath  been  difputed.  The  lead 
is  now  in  our  hands,  we  have  fuch  connec¬ 
tion  in  its  influence,  that,  whenever  it  be¬ 
comes  the  foundation  of  a  dominion,  that 
dominion  muft  be  ours. 

It  is  therefore  the  duty  of  thofe  who  go¬ 
vern  us,  to  carry  forward  this  ftate  of  things 
to  the  weaving  of  this  lead  into  our  fyftem, 
that  Great  Britain  may  be  no  more  confider- 
ed  as  the  kingdom  oj  this  IJle  only ,  with  many 
appendages  of  provinces ,  colonies ,  fettlemcnts , 
and  other  extraneous  parts,  but  as  A  grand 
marine  Dominion  consisting  of  our 
Possessions  in  the  Atlantic  and 
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in  America  united  into  a  one  empire, 

IN  A  ONE  CENTER,  WHERE  THE  SEAT  OF 
GOVERNMENT  IS. 

As  the  rifing  of  this  crifis  above  defcribed, 
forms  precifely  the  objeB  on  which  govern¬ 
ment  fhould  be  employed ;  fo  the  taking 
leading  meafures  towards  the  forming  all 
thofe  Atlantic  and  American  poffeffions  into 
one  Empire  of  which  Great  Britain  ftiould 
be  the  commercial  and  political  center,  is  the 
precife  duty  of  government  at  this  crifis. 

The  great  minifter,  whofegood  fortune  fiiall 
have  placed  him  at  this  crifis,  in  the  admi- 
niftration  of  thefe  great  and  important  inte- 
refts — will  certainly  adopt  the  fyftem  which 
thus  lies  in  nature,  and  which  by  natural 
means  alone,  if  not  perverted,  muil  lead  to 
a  general  dominion,  founded  in  the  general 
intereft  and  profperity  of  the  commercial 
world,  muft  build  up  this  country  to  an  ex¬ 
tent  of  power,  to  a  degree  of  glory  and  pro¬ 
fperity,  beyond  the  example  of  any  age  that 
has  yet  pafled ; — *  id  eft  viri  et  ducis  non 
deefje  fortunce  prabenti  fe>  et  oblaia  cafu 
jkSlere  ad  concilium . 

The  forming  fome  general  fyftem  of  ad- 
miniftration,  fome  plan  which  fhould  be 
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(whatever  may  be  the  changes  of  the  mini- 
ftry  at  home,  or  in  the  governors  and  offi¬ 
cers  employed  abroad)  uniformly  and  per¬ 
manently  purfued  by  meafures  founded  on 
the  aCtual  date  of  things  as  they  arife,  lead¬ 
ing  to  this  great  end,  is,  at  this  crjis ,  the 
precife  duty  of  government .  This  is  an  ob¬ 
ject  which  ought  not  to  be  overlooked  or 
miilaken.  It  ought  not  to  be  a  ftate  myfte- 
ry,  nor  can  be  a  fecret.  If  the  Spanifh, 
French,  and  Dutch  governments  can  op- 
pofeit,  they  will  j  but  if  it  be  founded  in 
nature,  fuch  oppofition  will  only  haften  its 
completion,  becaufe  any  meafures  of  policy 
which  they  can  take  to  obftruCt  it,  mufl  ei¬ 
ther  defiroy  the  trade  of  their  own  colonies,  or 
break  off  their  connection.  If  they  attempt 
to  do  this  by  force,  they  mufl  firft  form  an 
alliance,  and  fettle  the  union  of  their  mu¬ 
tual  intereds,  and  the  eventual  partition  of 
the  effedt  of  it  \  but  this  will  prove  a  matter 
of  more  difficulty,  than  can  eafily  be  com- 
paffed,  and  under  the  difadvantages  created 
thereby,  there  will  be  much  hazard  of  the 
utmofl  effort  of  their  united  forces. 

To  enable  the  Britifh  nation  to  profit  of 
thefe  prefent  circumdances,  or  of  the  future 
events,  as  they  (hall  fucceffively  arife  in  the 
natural  proceffion  of  effeCts,  it  is  neceffary, 
that  the  adminiftration  form  itfelf  into  fuch 
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eftablifhments  for  the  direction  of  thefe  in¬ 
terefts  and  powers,  as  may  keep  them  in 
their  natural  channel,  as  may  maintain  their 
due  connections  with  the  government,  and 
lead  them  to  the  uttnoft  effed:  they  are  ca¬ 
pable  of  producing  towards  this  grand  point. 

The  firft  fpring  of  this  direction,  the  ba¬ 
ils  of  this  government,  is  the  adminiftration 
at  home.  If  that  department  of  admini¬ 
ftration,  which  fhould  have  the  direction  of 
thefe  matters,  be  not  wifely  and  firmly  bot¬ 
tomed,  be  not  fo  built,  as  to  be  a  practical — 
be  not  fo  really  fupported  by  the  powers  of 
government,  as  to  be  an  efficient  adminijlra- 
tion,  all  meafures  for  the  adminiftration  of 
thefe  interefts,  all  plans  for  the  government 
of  thefe  powers  are  vain  and  felf-delufive ; 
even  thofe  meafures  that  would  regulate  the 
movements  and  unite  the  interefts  under  a 
pradical  and  efficient  adminiftration,  become 
mifchievous  meddling  impertinencies  where 
that  is  not,  and  muft  either  ruin  the  inter¬ 
efts  of  thefe  powers,  or  render  a  breach  of 
duty  neceflary  to  the  colonies  that  they  may 
avoid  that  ruin. 

That  part  of  government,  which  fhould 
adminifter  this  great  and  important  branch 
of  bufinefs,  ought,  in  the  firft  place,  to  be 
the  center  of  all  information  and  application 
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from  all  the  interefts  and  powers  which  form 
it ;  and  ought  from*  this  center,  to  be  able, 
fully,  uniformly,  and  efficiently,  to  diftri- 
bute  its  directions  and  orders.  Wherever 
the  wifdom  of  ftate  ffiall  determine  that  this 
center  of  information  fhali  be  fixed ;  from 
whatever  department  all  appointments,  or¬ 
ders,  and  executive  adminiftration  ffiall  ifiue, 
it  ought  fomewhere  to  be  fixed,  known, 
of  record,  and  undivided;  that  it  may  not 
be  partial,  it  ought  to  extend  to  all  times, 
and  ail  cafes.  All  application,  all  communi¬ 
cation,  all  information  ffiould  center  imme¬ 
diately  and  folely  in  this  department :  this 
ffiould  be  the  fpring  of  all  nominations,  in- 

ftruCtions,  and  orders. - It  is  of  little  con- 

fequence  where  this  power  of  adminiftration 
is  placed,  fo  that  the  department  be  fuch,  as 
hath  the  means  of  the  knowledge  of  its  bufi- 
nefs — is  fpecialiy  appropriated  to  the  attention 
neceflary  to  it — and  officially  fo  formed  as  to 
be  in  a  capacity  of  executing  it.  Whether 
this  be  a  Secretary  of  State,  or  the  Board  of 
Trade  and  Plantations,  is  of  no  confequence ; 
but  it  ought  to  be  entirely  in  either  the  one 
or  the  other.  Where  the  power  for  the  di¬ 
rection  is  lodged,  there  ought  all  the  know¬ 
ledge  of  the  department  to  center;  therefore 
all  officers,  civil  or  military,  all  fervants  of 
the  government,  and  all  other  bodies  or  pri¬ 
vate  perfons  ought  to  correfpond  immediate¬ 
ly 
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ly  with  this  department,  whether  it  be  the 
Secretary  of  State  or  the  Board  of  Trade, 
While  the  military  correfpond  with  the  Se¬ 
cretary  of  State,  the  civil  in  one  part  of  their 
office  with  the  Secretary  of  State,  in  another 
with  the  Board  of  Trade;  while  the  navy 
correfpond  in  matters  not  merely  naval  with 
the  Admiralty,  while  the  engineers  cor¬ 
refpond  with  the  Board  of  Ordnance,  offi¬ 
cers  of  the  revenue  with  the  feveral  boards 
of  that  branch,  and  have  no  communication 
with  the  department  which  has,  or  ought 
to  have,  the  general  direction  and  admini- 
ftration  of  this  great  Atlantic  and  American, 
this  great  commercial  intereft,  who  is  to  coi¬ 
led:  ?  who  does,  or  ever  did  colled:,  into  a 
one  view,  all  thefe  matters  of  information 
and  knowledge?  What  department  ever 
had,  or  could  have,  fuch  general  direction 
of  it,  as  to  difcufs,  compare,  redtify  and 
regulate  it  to  an  official  real  ufe  ?  In  the 
firft  place,  there  never  was  yet  any  one  de¬ 
partment  form'd  for  this  purpofe;  and  in 
the  next,  if  there  was,  let  any  one  ac¬ 
quainted  with  bufmefs  dare  to  fay,  how  any 
attempt  of  fuch  department  would  operate 
on  the  jealoufies  of  the  others.  When¬ 
ever,  therefore,  it  is  thought  proper  (as 
mod  certainly  it  will,  fome  time  or  other, 
tho'  perhaps  too  late)  to  form  fuch  depart¬ 
ment,  it  mutt  (if  I  may  lb  exprefs  myielf) 
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be  fovereign  and  fupreme,  as  to  every  thing 
relating  to  it ;  or  to  fpeak  plainly  out,  mujlbe 
a  Jeer  et  ary  of  fate s  office  in  itfelf.  When 
fuch  is  form’d,  although  the  military,  na¬ 
val,  ordnance,  and  revenue  officers,  fhould 
correfpond,  in  the  matters  of  their  refpe&ive 
duties,  with  the  departments  of  government 
to  which  they  are  more  immediately  fubor- 
dinate  and  refponfible,  yet,  in  general  mat¬ 
ters  of  information,  or  points  which  are 
matters  of  government,  and  the  department 
of  this  ftate  office,  they  fhould  be  inftrudted 
to  correfpond  and  communicate  with  this 
minifter.  Suppofe  that  fome  fuch  minifter 
or  office  now  exifted,  is  it  not  of  confequence 
that  he  fhould  be  acquainted  with  the  Geo¬ 
graphy  of  our  new  acquifitions  ?  If,  there¬ 
fore,  there  have  been  any  adtual  furveys 
made  of  them,  fhould  not  fuch,  or  copies 
of  luch,  be  fent  to  this  minifter  or  office  ? 
If  a  due  and  official  information  of  any  par¬ 
ticular  conduct  in  our  colonies,  as  to  their 
trade,  might  lead  to  proper  regulations  there¬ 
in,  or  might  point  out  the  neceffity  of  a  re- 
vifion  of  the  old  laws,  or  the  making  fur¬ 
ther  provifion  by  new  ones,  would  it  not 
be  proper  that  the  cuftom-houfe  officers  fet¬ 
tled  there  fhould  be  directed  to  correfpond 
and  communicate  with  this  minifter,  or  of¬ 
fice,  on  thefe  points  ?  Would  it  interfere 
with  their  due  fubordination,  as  officers  of 

the 
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the  revenue,  to  the  commiffioners  of  the 
cuftoms  ? — If  there  were  any  events  ariftng, 
or  any  circumftances  exifting,  that  might 
affect  the  ftate  of  war  or  peace,  wherein  the 
immediate  application  of  military  operations 
were  not  neceffary  or  proper,  flhould  not  the 
military  and  naval  officers  be  directed  to 
communicate  on  thefe  matters  with  this  mi- 
nifter, .  or  office  ?  Should  not,  I  fay,  all 
thefe  matters  of  information  come  officially 
before  this  minider,  if  any  fuch  ftate  mini- 
fter,  or  office,  was  eftabliffied  ? 

As  of  information  and  knowledge  centering 
in  a  one  office,  fo  alfo  of  power  of  execut¬ 
ing,  it  fhould  fpring  from  one  undivided 
department.  Where  the  power  of  nomi¬ 
nating  and  difmiffing,  together  with  other 
powers,  is  feparated  from  the  power  of  di¬ 
recting,  the  firft  mult  be  a  mere  privilege 
or  perquifite  of  office,  ufelefs  as  to  the  king's 
bufinefs  or  the  intereft  of  his  colonies,  and 
the  latter  muft  be  inefficient.  That  office, 
which  neither  has  the  means  of  information, 
nor  can  have  leifure  to  attend  to  the  official 
knowledge  produced  thereby,  nor  will  be 
at  the  trouble  to  give  any  official  directions, 
as  to  the  ordinary  courfe  of  the  adminiftra- 
tion  of  the  American  matters,  muft  certainly 
be  always,  as  it  is,  embarraffed  with  the 
power  of  nomination,  and  fetter’d  with  the 
8  chain 
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chain  of  applications,  which  that  power 
drags  after  it.  On  the  other  hand,  what 
effect  will  any  inftru&ions,  orders  or  direc¬ 
tions,  have  from  that  board,  which  has  not 
interest  to  make  or  difmifs  one  of  the  mean- 
eft  of  its  own  officers :  this,  which  is  at  pre- 
fent  the  only  official  channel,  will  be  de- 
ipifed  j  the  governors,  nay,  every  themeaneft 
of  the  officers  in  the  plantations,  looking  up 
foiely  to  th z  giving  power,  will  fcarce  cor- 
refpond  with  the  direEling — nay,  may  per¬ 
haps  contrive  to  make  their  court  to  the  one, 
by  paffing  by  the  other.  And  in  any  cafe 
of  improper  conduct  of  thefe  officers,  of 
any  negledt  of  duty,  or  even  of  mifdemean- 
our;  what  can  this  directing  power  do,  but 
complain  to  the  minifter  who  nominates, 
againft  the  officers  appointed  by  him?  If 
there  be  no  jealoufies,  no  interfering  of  in- 
terefts,  no  competitions  of  interfering  friends, 
to  divide  and  oppofe  thefe  two  offices  to  each 
other :  if  the  minifter  is  net  influenced  to 
continue,  upon  the  fame  motives  upon  which 
he  firft  appointed  ;  if  he  does  not  fee  thefe 
complaints  in  a  light  of  oppofition  to  his 
nomination  and  intereftj  fome  redrefs  may, 
after  a  due  hearing  between  the  party  and 
the  office,  be  had ; — the  authority  of  the 
board  may  be  fupported,  and  a  fort  of  reme¬ 
dy  applied  to  the  fpecial  bufinefs,  but  a  re¬ 
medy  worfe  than  the  difeafe — a  remedy  that 
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dishonours  that  board,  and  holds  it  forth  to 
the  contempt  of  thofe  whom  it  ought  to 
govern. 


It  is  not  only  from  the  natural  imprac¬ 
ticability  of  conducting  this  adminifiration 
under  a  divided  State  of  power  and  direction, 
that  the  neceffity  of  forming  a  fome  one 
ftate  office,  or  minifter  of  flate,  for  the  exe¬ 
cuting  it  arifes :  but  the  very  nature  of  the 
bufinefs  of  this  department,  makes  the  offi¬ 
cer  who  is  to  adminifter  it  a  ftate  officer,  a 
minifter  for  that  department,  and  who  ought 
to  have  immediate  accefs  to  the  clofet.  I 
muff  here  repeat,  that  I  am  no  partizan  of 
the  Secretary  of  State’s  office,  or  for  the 
Board  of  Trade:  I  have  ceafed  to  have  any 
connection  of  bufinefs  with  either,  and  have 
not  the  leait  degree  of  communication  with 
the  one  or  the  other.  Without  reference, 
therefore,  to  either,  but  with  all  deference 
to  both,  I  aim  to  point  out,  that  the  depart¬ 
ment  of  the  adminifiration  of  Trade  and 
plantations,  be  it  lodged  where  it  may,  ffiould 
be  a  State  office,  and  have  a  minifter  of  ftate. 
That  office,  or  officer,  in  a  commercial  na¬ 
tion  like  this,  who  has  the  cognizance  and 
direction  (fofar  as  government  can  interfere) 
of  the  general  trade  of  the  kingdom — whole 
duty  it  is  to  be  the  depofitory  and  reporter  of 
the  ftate  and  condition  of  it  3  of  every  thing 

which 
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which  may  advance  or  obftrudt  it,  of  the 

ftate  of  manufactures,  of  the  fifheries,  of  the 
employment  of  the  poor,  of  the  promoting 
the  labour  and  riches  of  the  country,  by  ftti- 
idying  and  advifing  every  advantage,  that  can 
be  made  of  every  event  which  arifes  in  com¬ 
mercial  politics,  every  remedy,  which  can 
remove  any  defect  or  obftruction  ; — who  is 
officially  to  prepare  every  provifion  or  re- 
vifion  neceflary  in  the  laws  of  trade,  for  the 
confideration  of  parliament ;  and  to  be  the 
conductor  of  fuch  thro’  the  neceiTary  mea- 
fu  res — is  certainly  an  officer  of  ftate,  if  the 
Secretary  of  State,  fo  call'd,  is.  That  office, 
or  officer,  who  has  cognizance  and  di¬ 
rection  of  the  plantations  in  every  point  of 
government,  in  every  matter  judicial  or  com¬ 
mercial  ;  who  is  to  direCt  the  fettlements  of 
colonies,  and  to  fuperintend  thofe  already 
fettled;  who  is  to  watch  the  plantations  in 
all  thefe  points,  fo  far  as  they  ftand  related 
to  the  government,  laws,  courts  and  trade 

of  the  mother  country - is  certainly  an 

officer  of  ftate,  if  the  Secretary  of  State,  fo 
called,  is.  That  office  or  officer,  who  is  to 
report  to  his  Majefty  in  council  on  all  thefe 
points  ;  whofe  official  fiat ,  or  negative,  will 
be  his  Majefty’s  information  in  council,  as 
to  the  legiilature  in  the  colonies — is  certainly 
an  officer  of  ftate.  That  office,  or  officer, 
who  is  to  hear  and  determine  on  all  matters 
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'  of  complaint,  and  mal-adminiftration,  of 
the  crown  officers  and  others,  in  the  plan¬ 
tations  ;  and  can  examine  witneffes  on  oath 
— is  furely  an  officer  of  hate.  That  office, 
or  officer,  who  is  to  correfpond  with  all  the 
iervants  of  the  crown  on  thefe  points,  and 
to  be  the  iffiier  of  his  Majefty’s  orders  and 
inftrudtions  to  his  fervants,  on  thefe  many, 
great,  and  important  points  of  date — is  cer¬ 
tainly  his  Majefty’s  fecretary,  and  certainly 
a  fecretary  of  date. 

But  if  it  be  confidered  further,  who  the 
perfons  are,  that  are  of  this  very  great 
and  extenfrve  commiffion  of  the  Board  of 
Trade  and  Plantations ;  namely,  all  the  great 
officers  of  date  for  the  time  being,  with  the 
bidiop  of  London,  the  fecretaries  of  date  for 
the  time  being,  and  thofe  more  efpecially 
called  the  commiffioners  of  trade,  it  will  be 
feen,  that  it  is  no  longer  a  doubt  or  a  que- 
dion,  as  to  its  being  an  office  of  date:  it  is 
a  (dually  fo  ;  and  has,  as  an  office,  as  a  board, 
immediate  accefs  to  his  Majedy  in  council, 
even  to  the  reporting  and  recommending  of 
officers.  This  was  the  plan  whereon  it  was 
originally  founded,  at  its  firft  inftitution,  by 
Lord  Sommers. 

1 

That  great  ft  ate  fm  an  and  patriot  faw  that 
ail  the  powers  of  government,  and  leveral 
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departments  of  adminiftration  diT united, 
were  interfering  with,  and  obftrudting  each 
other  on  this  fubjedt,  and  not  they  only  here 
in  England,  but  that  the  refpedtive  officers 
of  thefe  feveral  departments  carried  all  this 
diftradiion  into  the  detail  of  their  bufinefs  in 
the  colonies,  which  I  am  afraid  is  too  much 
the  cafe  even  at  this  day  :  he  faw  that  this 
adminiftration  could  not  be  condudted  but 
by  an  intire  union  of  all  the  powers  of  go¬ 
vernment,  and  on  that  idea  formed  the 
board  of  trade  and  plantations,  where,  and 
where  alone,  thefe  powers  were  united  in  a 
one  office .  In  which  office,  and  in  which 
alone,  all  the  bufinefs  of  the  colonies  oueht 
therefore  to  be  adminiftred ;  for  if  fuch  union 
be  neceflary,  here  alone  is  that  official  union. 
Unhappily  for  the  true  intereft  of  govern¬ 
ment,  partly  from  an  intire  negledt  of  this 
adminiftration  in  time  paft,  and  partly  from 
the  defedtive  partial  exercife  of  it,  fince  fo'me 
idea  of  thefe  matters  began  again  to  revive, 
this  great  and  wife  plan  hath  been  long 
difufed  ;  but  it  is  fortunate  for  the  public  in 
this  important  crifis,  that  fuch  is  the  tem¬ 
per  of  particulars,  luch  the  zeal  of  all  for 
his  Majefty’s  fervice,  fuch  the  union  of  his 
lervants,  that  the  Ipirit  of  fervice  predomi¬ 
nates  over  thefe  natural  defedts  :  lo  that  a!i 
who  wifh  well  to  the  intereft  of  this  country, 
in  its  trade  and  colonies,  may  hope  to  fee 
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that  union,  at  prefent  only  minifterial,  be¬ 
come  official  in  this  bufinds,  and  revive 
again  that  great,  wife  and  conftitutional 

plan  of  office,  actuated  under  the  real  fpirit 
of  it. 


The  only  queftiqn  at  prefent  is,  who 
{ball  be  the  executive  officer  of  this  depart¬ 
ment  of  ftate ;  whether  the  fecretary  of 
flate,  properly  fo  called  5  or  the  firft  lord, 
and  other  commiffioners,  properly  called  the 
board  of  trade ;  or  whether  it  fhali  remain 
divided,  as  it  is,  between  the  feveral  great 
departments  of  adminiftration  ;  or  whether 
fome  more  official  and  practical  divifion  of 
this  adminiftration  may  not  be  made . 


Suppofe  now,  it  ffiould  be  thought  pro¬ 
per,  that  this  adminiftration  be  placed  in  the 
fecretary  of  ftate’s  office,  all  the  adminiftra- 
tion  of  the  plantations  may  be  given  to  the 
foqlhern  department :  yet  the  great  objedl 
of  rhe  general  trade  of  Great  Britain  mult 
be  divided  between  the  fouthern  and  the 
northern,  as  the  matters  of  confideration 
happen  to  lie  in  the  one  or  in  the  other  de¬ 
partment  ;  and  how  will  the  fouthern  de¬ 
partment  adl,  when  any  matter  of  com¬ 
merce  arifes  in  the  plantations,  that  has  fpe- 
cial  connections  or  interferings  with  the 
Dutch,  Hamborough,Dani£h  or  Ruffian  trade  ? 
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It  cannot  lie  in  the  board  of  trade,  pro¬ 
perly  fo  called,  until  it  be  found  proper,  and 
becomes  a  meafure  of  government  to  ere  (ft 
that  board  into  a  fecretary  of  date’s  office  for 
this  department,  which,  firft  or  lad,  it  moft 
certainly  will  do.  That,  therefore,  the  great 
bufinefs  of  trade  and  plantations  may  not 
run  into  confufion,  or  be  at  a  dand; — that 
it  may  be  carried  to  the  effed  propofed, 
held  forth,  and  defired  by  government,  and 
neceffary  to  it;  all  that  can  be  done  at  pre- 
fent  is,  to  put  the  whole  executive  admini- 
dration,  the  nomination,  correfpondence, 
iffuing  of  indrudions,  orders,  &c.  under  the 
fecretary  of  date,  if  he  has  leifure  to  attend 
to  it,  and  can  undertake  it ;  and  to  make  the 
board  of  trade  a  mere  committee  of  reference 
and  report;  indead  of  reporting  to  the  king 
in  council,  to  report  to  the  fecretary  of  date, 
who  {hall  lay  the  matters  before  his  Majedy, 
and  receive  and  iffue  his  orders  ; — who  fhall 
refer  all  matters  to  this  committee,  for  their 
conlideration,  and  fhall  condud  through  the 
legiflature  all  meafures  neceffary  to  be  deter¬ 
mined  thereby.  If  this  be  not  practicable, 
there  is  no  other  alternative,  than  to  do  di- 
redly  what  ought  to  be  done,  and  what, 
lome  time  or  other,  muff  be  done ;  the 
making  the  officer  who  conduds  this  de¬ 
partment  a  miniffer  for  that  department, 
with  all  the  powers  neceffary  thereto.  For 
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until  a  practical  and  efficient  admimiAration 
be  formed,  whatever  the  people  of  this 
country  may  think,  the  people  of  the  colo¬ 
nies,  who  know  their  bufinefs  much  better 
than  we  do,  will  never  believe  government 
is  in  earned:  about  them,  or  their  interefl, 
or  even  about  governing  them  ;  and  will, 
not  merely  from  that  reafoning,  but  from 
neceffity  of  their  circumftances,  ad  ac¬ 
cordingly. 

Until  an  effdive  adminiflration  for  Co¬ 
lony  affairs  be  eftablifhed  by  government, 
all  plans  for  the  governing  of  thpfe  coun¬ 
tries  under  any  regular  fyftem  of  policy, 
will  be  only  matter  of  fpeculation,  and  be¬ 
come  mere  ufelefs  opprobrious  theory.  All 
official  information  given  and  transmitted  by 
thole  wbofe  duty  it  is  to  give  it,  will,  as 
accident  fhall  decide,  or  as  the  connexipns 
of  parties  (hall  run,  be  received  or  not;  nay, 
it  may  fo  happen,  that  thofe  officers  who 
fhould  duly  report  to  government  the  flate 
of  thefe  matters,  will,  as  they  find  them- 
felves  confcientioufly  or  politically  difpofed, 
dired  that  information  to  thofe  who  are  in, 

f 

or  to  thofe  who  are  out  of  adminiflration. 
Every  leader  of  every  little  flying  fquadron 
will  have  his  runner,  his  own  proper  chan¬ 
nel  of  information  ;  and  will  hold  forth  his 
own  importance  in  public,  by  bringing  his 
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plan  for  American  affairs  before  i t.  All 
true  and  regular  knowledge  of  thefe  affairs 
being  difperfed,  will  be  evaporated;  every 
adminiftration,  even  Parliament  itfelf,  will 
be  diffracted  in  its  councils  by  a  thoufand 
odds  and  ends  of  propofals,  by  a  thoufand 
pieces  and  parcels  of  plans,  while  thofe 
furely,  who  are  fo  deeply  concerned  as  the 
Americans  themfelves  are,  will  not  be  ex¬ 
cluded  from  having  their  plan  alfo;  they 
will  have  their  plan  alfo,  for  however  peace¬ 
ably  they  may  fubmit  to  the  direction  of 
the  powers  of  government,  derived  through 
a  regular  eftablifhed  permanent  mode  of 
adminiftration,  they  will  by  any  means  that 
they  can  juftify,  refufe  to  have  their  inte- 
refts  directed  and  difpofed  of  by  every 
whim  that  every  temporary  empiric  can 
force  into  execution.  If  therefore  we  mean 
to  govern  the  Colonies,  we  muft  previoufly 
form  at  home  feme  practical  and  efficient 
adminiftration  for  Colony  affairs. 

Before  the  erection  of  the  Board  of  Trade 
as  a  particular  office,  the  bufinefs  of  the 
Colonies  was  adminiftered  with  efficiency; 
the  king  hirrffelf  in  council  adminiftered 
the  government  of  his  Colonies;  the  date 
officer,  each  in  his  proper  department  was 
no  otherwife  Minifter  than  as  minifterially 
executing  the  orders  which  he  received,  or 

officially 
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officially  reporting  from  his  refpedtive  de¬ 
partment,  the  information  which  he  had  to 
lay  before  the  king  in  council.  Since  the 
eftablifhment  of  that  office  called  the  Board 
of  Trade,  the  adminiftration  of  the  Colo¬ 
nies  has  either  laid  dormant,  or  been  over¬ 
laid  3  or,  if  taken  up,  become  an  occafion 
ot  jealoufy  and  ftruggle  for  power  between 
that  Board  and  every  ftate  officer  who  hath 
been  deemed  the  Minifter  for  the  time  be¬ 
ing.  From  this  jealoufy  and  this  ftruggle, 
this  Board  hath  been  fuppofed  to  interfere  at 
different  times  with  every  other  office,  while 
at  one  time  it  hath  bad  the  powers  and 
held  the  port  of  a  minifter’s  office,  and  at 
another  hath  become  a  mere  committee,  in¬ 
efficient  as  to  execution,  unattended  to  as 
reporting.  The  Colonies,  and  the  officers 
of  the  Colonies,  have  one  while  been  taught 
to  look  up  to  this  Board  as  the  Minifter  for 
their  affairs,  and  at  another,  have  learned 
to  hold  it  in' that  contempt  which  ineffici¬ 
ency  gives  ;  which  contempt,  however,  hath 
not  always  flopped  there. 

To  prevent,  on  this  critical  occafion,  all 
fuch  appearances  on  one  hand,  from  mis¬ 
leading  thofe  who  are  to  be  governed,  and  to 
put  an  end  on  the  other,  to  all  interfering 
amengft  thofe  who  are  to  govern  in  this  line 
of  bufinefs-— The  Board  of  Trade  fhould 

either 
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either  be  made  what  it  never  was  intended 

'i-  : 

to  be,  a  Secretary  of  State’s  office  for  the 
Plantations,  or  be  confined  to  what  it  really 
is,  a  committee  of  reference  for  examination 
and  report,  for  dating  and  preparing  bufinefs, 
while  the  affairs  of  the  Colonies  are  adrni- 
piftred  folely  by  the  King  in  council,  really 
ading  as  an  efficient  board  for  that  purpofe. 
Somewhere  there  ought  to  be  an  efficiency, 
and  in  this  fupreme  board  is  the  proper  refi- 
dence  of  it.  To  place  it  here  would  be 
really  and  in  fad  the  edabliffiing  of  an  ad- 
minidration  for  colony  affairs. 

The  firft  dep  that  fuch  adminidration 
Would  take  to  fix  the  bafis  of  an  edablifhed, 
permanent  and  effedive  fydem  of  govern¬ 
ment  for  the  mother  country  and  the  Co¬ 
lonies,  mud  be  made  by  fome  leading  mea- 
fure ,  which  ffiall,  on  real  fad,  and  byadual 
reprefentation  of  the  parties  concerned,  ex¬ 
amine  into  the  various  intereds  which  have 
arifen,  the  various  claims  which  are  derived 
from  thofe  intereds,  and  the  various  rights 
that  may,  or  may  not,  be  admitted,  as  found¬ 
ed  on  thefe,  and  as  confident  with  the  ge¬ 
neral  government  and  intered  of  the  whole. 

To  obtain  this  with  truth  and  certainty, 
and  to  engage  the  colonids  to  co-operate  in 
this  view  with  that  confidence  which  a  free 

people 
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people  muft  have,  if  they  co-operate  at  all — 
government  would  fend  out  to  America, 
jome  very  confiderable perfon,  under  commif- 
lion  and  inftrudions,  to  hear  and  examine 
on  the  fpot,  the  date  of  things  there,  and 
by  fuch  proper  reprefentations  and  affiftance 
as  can  no  where  be  had  but  upon  the  fpot, 
and  from  the  people  themfelves,  to  form 
fuch  authentic  matter  of  information  for  the 
king  in  council,  as  may  become  the  lolid 
bafis  of  real  government,  eftabliflied  by  the 
principles  of  real  liberty. 

To  fuch  confiderable  perfon,  and  to  fuch 
commiffion,  only,  would  the  colonies  give 
their  confidence ;  they  would  know  that 
there  there  was  no  fpirit  of  party  or  fadion, 
that  there  could  be  no  jobb — They  would 
be  convinced  that  government  was  in  earned:, 
and  meant  to  ad  fairly  and  honourably  with 
them.  They  would  meet  fuch  perfon  in 
the  abundance  of  their  loyalty,  with  dif- 
pofitions  of  real  bufinefs  in  their  temper, 
and  with  the  fpirit  of  real  union  in  their 
hearts. 

What  commiffion  could  be  more  honour¬ 
able  and  glorious,  even  to  the  higheft  cha- 
rader,  than  that  of  ading  for  the  rights 
and  liberties  of  a  whole  people,  fo  as  to  be 
the  means  of  eftablifhing  thofe  rights  and 

liberties 
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liberties,  by  an  adequate  fyftem  of  freedom 
and  government,  extended  to  the  whole? 
What  can  be  more  fuited  to  the  moft  ele¬ 
vated  character,  than  to  be  the  great  recon¬ 
ciler  between  the  mother  country  and  her 
colonies,  mif-reprefented  to,  and  mil-inform¬ 
ed  of  each  other  ? 

I  am  almoft  certain  that  this  meafure  will 
not  be  adopted,  that  it  will  be,  as  it  has 
been  already,  reje<fted---that  there  never 
will  be  any  fyftematical  union  of  govern¬ 
ment  between  the  mother  country  and  the 
colonies— -that  the  opportunity  when  fuch 
might  be  eftablifhed  on  true  principles  will 
be  negledted— -and  that  the  courfe  of  bufi- 
nefs  will,  on  this  occafion,  be,  as  the  hiftory 
of  mankind  informs  us  it  always  has  been, 
that  thofe  errors  which  might  be  rectified 
by  the  fpirit  of  policy,  will  be  permitted 
to  go  on  piling  up  one  mifchief  over  another, 
until  nothing  but  power  can  interpofc, 
which  will  then  interpofe  when  the  fpirit  of 
policy  is  no  more. 

The  mother  country  and  her  colonies  will 
continue  to  live  on  in  perpetual  jealoulies, 
jarrings  and  difputes.  The  colonies  will  for 
fome  time  belong  to  fome  faction  here ,  and  be 
the  tool  of  it,  until  they  become  powerful 
enough  to  hold  a  party  for  themfelves,  and 

make 
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make  fame  faction  their  tool.  The  latter 
ftage  of  this  miferable  connection  will  be 
one  continued  druggie,  whether  Great  Bri¬ 
tain  fhall  adminifter  the  rights  and  interefts 
of  the  colonies,  or  whether  the  intereft  and 
power  of  the  colonies  fhall  take  a  lead  in  that 
adminiftration  which  fhall  govern  Great  Bri¬ 
tain.  This  convulfion  may  agitate  for  a 
while,  until  fome  event  fhall  happen  that 
will  totally  break  all  union  between  us,  and 
will  end  in  the  ruin  of  the  one  or  the  others 
juft  as  the  accident  of  the  die  fhall  turn. 


Although  I  2tn  convinced  that  this  will 
be  the  ftate  of  things,  yet,  as  I  know  that 
what  I  have  here  recommended,  is  founded 
on  precedents  of  better  and  wifer  times  than 
the  prefent,  is  not  founded  barely  on  my 
own  experience,  but  in  that  of  men  who 
have  long  had  the  lead  of  bufinefs  in  thole 
countries,  is  what  every  true  friend  of  the 
colonies,  who  lives  and  has  his  property 
there,  would  recommend— -what  every  man 
of  bufinefs  here,  who  wifhes  well  to  the 
government  of  Great  Britain,  muft  approve. 
1  now  propofe  it  to  the  public  as  a  meafure, 
of  which  if  adminiftration  fhoukl  negledt 
or  refufe  to  take  the  lead,  the  colonies  may 
profit  by  thofe  means  of  communication 
with  one  another,  and  by  thofe  powers  which 
their  conftitutions  and  eftablifihments  give 

them 


them  for  the  prefervation  of  their  civil  and 
commercial  interefts;  yet,  taking  it  up,  as  a 
meafure,  which,  for  the  fake  of  Great  Bri¬ 
tain,  1  wifh  adminiftration  to  adopt,  I  fay, 
government  fhould  fend  out  fome  confider- 
able  perfon,  with  a  council  to  affift  him, 
under  a  commiffion  and  inftrudtions,  to  call 
a  congrefs  of  commiffioners  from  the  feve- 
ral  colonies.— He  fhould  have  power  and 
be  inftr'u&ed  to  call  to  his  aid  and  affiftance, 
the  governors,  or  any  other  his  Majelty’s 
fervants,  as  occafion  fhould  require. 

By  the  reprefentations  and  affiftance  of 
this  congrefs  and  thefe  perfons,  he  fhould  in¬ 
quire  into  the  a ffiual  ftate  of  the  crown’s 
authority,  as  capable  of  being  executed  by 
the  King,  and  by  his  governor,  and  other 
the  immediate  executors  of  the  power  of  the 
crown. 

He  fhould  inquire  into  the  extent  of  the 
exercife  and  claim  of  the  legiflative  powers, 
and  examine  difpaffionately  and  without 
prejudice,  on  what  grounds  of  neceffity  or 
expediency  any  precedents  which  fd retch  be¬ 
yond  perhaps  the  ftridt  line  of  the  commif- 
fions  or  charters,  are  founded. 

He  fhould  inquire  into  the  ftate  of  their 
laws,  as  to  their  conformity  to  the  laws  of 
Great  Britain,  and  examine  the  real  ftate  of 
3  the 
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the  fads  or  bufinefs  which  may  have  made 
any  deviation  neceilary  or  not. 

He  fhould  examine  into  the  powers  and 
pradice  of  their  courts  of  judicature,  whe¬ 
ther,  on  one  hand,  thev  have  not  extended 
their  authority  beyond  their  due  powers;  or 
whether,  on  the  other  hand,  they  have  not 
been  retrained  by  inftrudions,  or  by  the 
ads  of  the  colony  legiflatures,  within  bounds 
too  narrowly  circumfcribed  to  anfwer  the 
ends  for  which  fuch  courts  are  ereded. 

He  fhould,  which  can  only  be  known 
upon  the  fpot,  inquire  into  and  examine  the 
adual  ftate  of  their  commerce,  that  where 
it  deviates  unneceffarily  from  the  laws  of 
trade,  it  may  be  retrained  by  proper  regu¬ 
lations-— or  where  the  laws  of  trade  are 
found  to  be  inconfiftent  with  the  intereft  of 
a  commercial  country  having  colonies  which 
have  arifen  from,  and  depend  upon  trade,  a 
revifion  may  be  made  of  thofe  lawrs,  fo  as 
that  the  fyftem  of  our  laws  may  be  made 
conform  to  the  fyftem  of  our  commerce, 
and  not  deftrudive  of  it. 

Under  all  thefe  various  heads,  he  mav 
bear  all  the  grievances  which  the  officers  of 
the  crown,  or  the  people,  ccmplain  of,  in 
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order  to  form  a  juft  and  a&ual  reprefen- 
tation  for  the  King  in  council. 

He  fhould  inquire  into  the  ftate  of  the 
King’s  revenues,  his  lands,  his  naval  fores; 
and  he  fhould  review  the  ftate  of  the  military 
fervice,  the  forts,  garrifons  and  forces. — 
With  theaffiftance  of  proper  commiflioncrs 
from  the  provinces  and  colonies  concerned, 
he  fhould  fettle  the  feveral  difputes  of  the 
colonies  amongft  themfelves,  particularly  as 
to  their  boundary  lines.  He  fhould  alfo  in¬ 
quire  into  all  fraudulent  grants. 

All  thefe  matters  duly  examined  and  in¬ 
quired  into,  a  report  of  the  whole  bufinefs, 
fhould  be  drawn  up,  and  being  authen¬ 
ticated  by  the  original  documents,  fhould 
be  laid  before  the  King  in  council :  Thole 
points  which  were  of  the  fpecial  depart¬ 
ment  of  any  of  the  boards  or  offices 
under  government,  would  be  refered  from 
thence  to  thofe  refpedtive  offices,  for  them 
to  report  their  opinion  upon  the  matter. 
—And  when  the  whole,  both  of  matter 
and  of  opinion,  was  by  the  inoft  authentic 
reprefentations,  and  by  the  belt  advice,  thus 
drawn  together,  the  King  in  council  would 
be  enabled  to  form,  and  by  and  with  the 
advice  and  authority  oi  Parliament  to  efta- 
biiffi,  the  only  fyftem  of  government  and 
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commercial  laws,  which  would  form  Great 
Britain  and  her  colonies  into  a  one  united 
commercial  dominion. 

If  th  is  meafure  be  adopted,  a  general  bill 
of  rights,  and  an  ad  for  the  edablifhment 
of  government  and  commerce  on  a  great 
plan  of  union,  will  be  brought  forward  ; 
the  colonies  will  be  confidered  as  fo  many 
corporations,  not  without,  but  united  to, 
the  realm  ;  they  will  be  left  in  all  the  free 
and  full  poffefiion  of  their  feveral  rights  and 
liberties,  as  by  grant,  charter,  or  commif- 
fions  given  ;  yet,  for  every  power  which 
they  exercife  or  poflefs,  they  will  depend 
upon  the  government  of  the  whole,  and 
upon  Great  Britain  as  the  center.  Great 
Britain,  as  the  center  of  this  fydem,  of 
which  the  colonies  by  adual  union  fhall 
become  organized,  not  annexed  parts,  mud 
be  the  center  of  attradion  to  which  thefe 
colonies,  in  the  adminiftration  of  every  power 
of  their  government,  in  the  exercife  of  their 
judicial  powers,  in  the  execution  of  their 
laws,  and  in  every  operation  of  their  trade, 
mud  tend.  They  will  remain  under  the 
condant  influence  of  the  attradion  of  this 
center;  and  cannot  move,  but  that  every 
diredion  of  fuch  movement  will  converge 
to  the  fame.  And  as  it  is  not  more  necef- 
fary  to  prefervs  the  feveral  governments 
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fubordinate  in  their  refpeftive  orbs,  than  it 
is  effential  to  the  prefervation  of  the  whole 
empire  to  keep  them  difconnefled  and  inde¬ 
pendent  of  each  other,  they  mujl  be  guarded 
by  this  union  againjl  having  or  forming  any 
principle  of  coherence  with  each  other ,  above 
that  whereby  they  cohere  to  this  center ,  this 
firft  mover.  They  fhould  alway  remain  in¬ 
capable  of  any  coherence,  or  of  fo  con- 
fpiring  amongft  themfelves,  as  to  create  any 
other  equal  force  which  might  recoil  back 
on  this  firft:  mover.  Policy  adting  upon  a 
fyftem  of  civil  union,  may  eafily  and  con- 
ftitutionally  provide  againft  all  this.  The 
colonies  and  provinces,  as  they  ftand  at  pre- 
fent,  are  under  the  bed  form  as  to  this  point, 
which  they  can  be  under.  They  are  under 
the  bed  frame  and  difpofition  for  the  govern¬ 
ment  of  the  general  and  fupreme  power 
(duly  applied)  to  take  place,  having  at 
prefent  no  other  principle  of  civil  union 
between  each  other,  than  that  by  which  they 
naturally  are,  and  in  policy  fhould  be,  in 
communion  with  Great  Britain,  as  the  com¬ 
mon  center  ot  all.  The  different  manner 

in  which  they  are  fettled:  the  different 
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modes  under  which  they  live  ;  the  different 
forms  of  charters,  grants,  and  frames  of  go¬ 
vernment  they  poffefs ;  the  various  prin¬ 
ciples  of  repul fion  that  thefe  create;  the 
different  interefts  which  they  aduare ;  the 
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different  religious  interefts  by  which  they 
are  actuated  ;  the  rivalihip  and  jealoufies 
which  arife  from  hence ;  and  the  imprac¬ 
ticability  of  reconciling  and  accommodating 
thefe  incompatable  ideas  and  claims,  will^ 
keep  them  for  everfo,  fo  long  as  the  fpiritof 
civil  policy  remains,  and  is  exerted  to  the  form¬ 
ing  and  maintaining  of  this  fyftem  of  union. 

However  vifionary  this  may  feem  to  tnoie 
who  judge  by  parts,  and  acft  by  temporary 
expedients,  thofe  truly  great  ministers 
who  dial!  ever  take  up  the  administration  of 
the  colonies  as  a  fyftem,  and  (hall  have  a 
general  practical  and  adequate  knowledge  of 
that  fyftem,  as  interwoven  in  that  of  the 
mother  country,  will,  on  the  contrary,  find 
this  meafure  prudential  if  not  a  neceflary 
one,  as  leading  to  that  great  and  abfolutely 
neceflary  meature  of  uniting  the  Colonies  to 
Great  Britain  as  parts  of  the  realm,  in  every 
degree  and  mode  of  communication  of  its 
rights  and  powers.  And  until  fome  fteps 
are  taken  which  may  lead  and  approach  to 
this  fyftem  of  union,  as  the  intereft  and 
power  of  the  Colonies  approach  to  the 
bearing  of  a  proportion  with  that  of  Great 
Britain,  the  real  intereft  of  Great  Britain, 
and  her  Colonies  will  continue  to  be  very 
inadequately  and  very  unhappily  adminiftred, 
while  the  bufinefs  of  the  Colonies  (hail 
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in  the  mean  time  become  a  faction  inftead  of 
a  conftitutional  part  of  the  adminiftration. 

The  center  of  power,  inftead  of  remain¬ 
ing  fixed  as  it  now  is  in  Great  Britain,  will, 
as  the  magnitude  of  the  power  and  intereft  of 
the  Colonies  increafes,  be  drawn  out  from 
the  ifland,  by  the  fame  laws  of  nature  ana¬ 
logous  in  all  cafes,  by  which  the  center  of 
gravity  in  the  folar  fyftem,  now  near  the 
furface  of  the  fun,  would,  by  an  encreafe 
of  the  quantity  of  matter  in  the  planets,  be 
drawn  out  beyond  that  furface.  Knowing 
therefore  the  laws  of  nature,  fhall  we  like 
true  philofophers  follow,  where  that  fyftem 
leads,  to  form  one  general  fyfiem  of  domi¬ 
nion  by  an  union  of  Great  Britain  and  her 
Colonies,  fixing,  while  it  may  be  fo  fixed, 
the  common  center  in  Great  Britain,  or  fhali 
we  without  ever  feeing  that  fuch  center  muft 
be  formed  by  an  inter-communion  of  the 
powers  of  all  the  territories  as  parts  of  the 
dominions  of  Great  Britain,  like  true  mo¬ 
dern  politicians,  and  from  our  own  narrow 
temporary  ideas  of  a  local  center,  labour  to 
keep  that  center  in  Great  Britain  by  force 
againft  encreafing  powers,  which  will,  final¬ 
ly,  by  an  overbalance  heave  that  center  itfelf 
out  of  its  place?  Such  meafures  would  be 
almoft  as  wife  as  his  who  (landing  in  a  icale 
fhould  thruft  his  ftick  up  againft  the  beam 
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to  prevent  it  from  defcending,  while  his  own 
weight  brought  it  the  farter  down.  That 
policy  which  fhall  ever  attempt  to  conned: 
the  Colonies  to  Great  Britain  by  power , 
will  in  that  very  inftant  conned  them  to  one 
another  in  policy. 

Before  we  enter  into  thefe  matters,  I  do 
not  think  it  would  be  impertinent  juft  to 
mark  the  idea  of  colonies,  and  their  fpe- 
cial  circumftances,  which  makes  it  a  mea- 
fure  in  commercial  governments,  to  eftablilh, 
cultivate,  and  maintain  them. 

The  view  of  trade  in  general,  as  well  as 
of  manufadures  in  particular,  terminates  in 
fecuring  an  extenfive  and  permanent  vent ; 
or  to  fpeak  more  precifely,  (in  the  fame 
manner  as  fhop-keeping  does)  in  having 
many  and  good  cuftomers :  the  wifdom, 
therefore,  of  a  trading  nation,  is  to  gain, 
and  to  create,  as  many  as  poftible.  Thofe 
whom  we  gain  in  foreign  trade,  we  poflefs 
under  reftridions  and  difficulties,  and  may 
lofe  in  the  rivalfhip  of  commerce:  thofe 
that  a  trading  nation  can  create  within  it- 
felf,  it  deals  with  under  its  own  regulations, 
and  makes  its  own,  and  cannot  lofe.  In 
the  eftablifhing  colonies,  a  nation  creates 
people  whofe  labour,  being  applied  to  new 
objeds  of  produce  and  manufadure,  opens 
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new  channels  of  commerce,  by  which  they 
not  only  live  in  eafe  and  affluence  within 
themfelves,  but,  while  they  are  labouring 
under  and  for  the  mother  country,  (for 
there  all  their  external  profits  center)  be¬ 
come  an  increafing  nation,  of  appropriated 
and  good  cufiomers  to  the  mother  country. 
Thefe  not  only  increafe  our  manufactures, 
increafe  our  exports,  but  extend  our  com¬ 
merce;  and  if  duly  adminiftered,  extend 
the  nation,  its  powers,  and  its  dominions, 
to  wherever  thefe  people  extend  their  fettle- 
ments.  This  is,  therefore,  an  interefi  which 
is,  and  ought  to  be  dear  to  the  mother 
country :  this  is  an  objeCt  that  deferves  the 
belt  care  and  attention  of  government :  and 
the  people,  who  through  various  hardfhips, 
difafters  and  difappointments ;  through  va¬ 
rious  difficulties  and  almoft  ruinous  ex- 
pences,  have  wrought  up  this  intereft  to 
fuch  an  important  objeCt,  merit  every  pro¬ 
tection,  grace,  encouragement,  and  privi¬ 
lege,  that  are  in  the  power  of  the  mother 
country  to  grant. —  It  is  on  this  valuable  con- 
fideration,  fas  Mr.  Dummer,  in  his  lpirited 
defence  of  the  colonies,  fays)  that  they  have 
a  right  to  the  grants,  charters,  privileges  and 
protection  which  they  receive ;  and  alfo  on 
the  other  hand,  it  is  from  thefe  grants,  char¬ 
ters,  privileges  and  protection  given  to  them, 
that  the  mother  country  has  an  exciufive 
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right  to  the  external  profits  of  their  labour* 
and  to  their  cuftom.  As  it  is  the  right,  fo 
it  becomes  the  duty  of  the  mother  country 
to  cultivate,  to  protect  and  govern  the  co¬ 
lonies:  which  nurture  and  government  fhould 
precifely  diredt  its  care  to  two  eflential  points, 
i ft,  That  all  the  profits  Of  the  produce  and 
manufactures  of  thefe  colonies  center  finally 
in  the  mother  country  :  and  2dly,  That  the 
colonies  continue  to  be  the  foie  and  proper 
cuftomers  of  the  mother  country.— -To  thefe 
two  points,  collateral  with  the  interefts, 
rights  and  welfare  of  the  colonies,  every 
meafure  of  adminiftration,  every  law  of 
trade  fhould  tend :  1  fay  collateral,  becaufe, 
rightly  underftood,  thefe  two  points  are  mu¬ 
tually  coincident  with  the  interefts,  rights 
and  welfare  of  the  colonies. 

It  has  been  often  fuggefted,  that  care 
fhould  be  taken  in  the  adminiftration  of 
the  plantations ;  left,  in  fome  future  time, 
thefe  colonies  tliould  become  independent 
of  the  mother  country.  But  perhaps  it  may 
be  proper  on  this  occafion,  nay,  it  is  juftice 
to  fay  it,  that  if,  by  becoming  indepen¬ 
dent,  is  meant  a  revolt,  nothing  is  further 
from  their  nature,  their  intereft,  their 
thoughts.  It  a  defection  from  the  alliance 
of  the  mother  country  be  fuggefted,  it  ought 
to  be,  and  can  be  truly  faid,  that  their  fpi- 
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rit  abhors  the  fenfe  of  fuch  ;  their  attach- 
ment  to  the  proteftant  fucceflion  in  the 
houfe  of  Hanover  will  ever  Band  unfhaken  ; 
and  nothing  can  eradicate  from  their  hearts 
their  natural,  almoft  mechanical,  affection 
to  Great  Britain,  which  they  conceive  under 
no  other  fenfe,  nor  call  by  any  other  name, 
than  that  of  heme .  Befides,  the  merchants 
are,  and  muff  ever  be,  in  great  meafure 
allied  with  thole  of  Great  Britain  ;  their  very 
fupport  confifls  in  this  alliance,  and  nothing 
but  falfe  po  icy  here  can  break  it.  If  the 
trade  of  the  colonies  be  protected  and  di¬ 
rected  from  hence,  with  the  true  fpirit  of 
the  act  of  navigation,  that  fpirit  under  which 
it  has  riftn,  no  circumftances  of  trade  could 
tempt  the  Golonilts  to  certain  ruin  under  any 
othe  r  connections.  The  liberty  and  religion 
of  the  B  itifh  colonies  are  incompatible  with 
either  French  or  Spanifh  government;  and 
they  know'  full  well,  that  they  could  hope  for 
neither  liberty  nor  protection  under  a  Dutch 
one.  Any  fuch  fuggeftion,  therefore,  is  a 
falle  and  unjuft  afperlion  on  their  principles 
and  affections,  and  can  arife  from  nothing 
but  an  intire  ignorance  of  their  circum¬ 
ftances,  Yet  again,  on  the  other  hand, 
while  they  remain  under  the  fupport  and 
protection  of  the  government  of  the  mother 
country;  while  they  profit  of  the  beneficial 
[art  of  its  trade;  while  their  attachment  to 
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the  prefent  royal  family  (lands  firm,  and 
their  alliance  with  the  mother  country  is 
inviolate,  it  may  be  worth  while  to  inquire, 
whether  they  may  not  become  and  a£t  in 
fiome  cafes  independent  of  the  government 
and  laws  of  the  mother  country  : — and  if 
any  fuch  fymptoms  (hould  be  found,  either 
in  their  government,  courts,  or  trade,  per¬ 
haps  it  may  be  thought  high  time,  even 
now,  to  inquire  how  far  thefe  colonies  are 
or  are  not  arrived,  at  this  time,  in  thefe  cafes, 
at  an  independency  of  the  government  of 
the  mother  country  : — and  if  any  meafure 
of  fuch  independency,  formed  upon  prece¬ 
dents  unknown  to  the  government  of  the 
mother  country  at  the  time  they  were  form¬ 
ed,  (hould  be  infilled  on,  when  the  govern¬ 
ment  of  the  mother  country  was  found  to 
be  io  weak  or  diftrafted  at  home,  or  fo  deeply 
engaged  abroad  in  Europe,  as  not  to  be  able 
to  attend  to,  and  afiert  its  right  in  America, 
with  its  own  people, — perhaps  it  may  be 
thought,  that  no  time  (hould  be  loft  to  re¬ 
medy  or  redrefs  thefe  deviations — if  any 
fuch  be  found  ;  or  to  remove  all  jealoufies 
arifing  from  the  idea  of  them,  if  none  fuch 
really  exift. 

But  the  true  and  effectual  way  to  remove 
all  jealoufies  and  interfering  between  the  fe- 
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ther  country,  and  the  feveral  powers  of  the 
governments  of  the  colonies,  in  the  due 
and  conftitutional  order  of  their  fubordina- 
tion,  is  to  inquire  and  examine  what  the 
colonies  and  provinces  really  are;  what  their 
conftitution  of  government  is ;  what  the  re¬ 
lation  between  them  and  the  mother  country ; 
and  in  confequence  of  the  truth  and  prin¬ 
ciples  eftablifhed  on  fuch  examination — to 
maintain  firmly,  both  in  claim  and  exercife, 
the  rights  and  power  of  the  fupreme  govern¬ 
ment  of  the  mother  country,  with  all  ac¬ 
knowledgement  of  the  rights,  liberties,  pri¬ 
vileges,  immunities  and  franchifes  of  the 
Colonifts,  both  perfonal  and  political,  treat¬ 
ing  them  really  as  what  they  are.— Until 
this  be  done,  there  can  be  no  government 
properly  fo  called;  the  various  opinions, 
connections  and  interefls  ofBritains,  both  in 
this  ifiand,  and  in  America,  will  divide  them 
into  parties — the  fpirit  of  mutual  animofity 
and  oppofition,  will  take  advantage  of  the 
total  want  of  eftablifhed  and  fixed  principles 
on  this  fubjeCt,  to  work  thefe  partus  into 
faCtion;  and  then  the  predominancy  of  the 
one  faCtion,  or  the  other,  aCting  under  the 
mafik  of  the  forms  of  government,  will  al¬ 
ternately  be  called  government. 

In  the  former  editions  of  this  book,  I  had 
marked  out  what  points  of  colony  govern¬ 
ment 
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ment  had  fallen,  in  the  courfe  of  admini- 
ftration,  into  difpute ;  what  the  different 
apprehenfions  were,  which  had  given  rife 
to  the  different  meafures  purfued  on  thofe 
points — I  had  ftated  the  nature  of  each 
queftion — what  was  the  true  iffue  to  which 
the  difpute  ought  to  be  brought ;  and  at 
the  fame  time  that  I  ftated  the  effed:  of  thefe 
difputes  in  matters  of  adminiftration,  I 
fhewed  how  neceffary  it  was  that  they  fliould 
be  fome  way  or  other  decided.  I  did  not 
proceed  to  give  any  opinion  or  decifion — I 
thought  the  firfb  fufficient,  and  thought  it 
was  all  that  was  neceftary.  But  yet  as  that 
was  necefiarv,  and  as  I  faw  an  attention  to 
American  affairs  arifing  in  the  minds  of  mo  ft 
men  of  bufinefs,  I  was  in  hopes  that  thefe 
points  might  have  been  difpaffionately  con- 
fidered,  and  prudently  fettled  ;  that  they 
might  be  fixed  on  fuch  legal  and  conftitu- 
tional  grounds :  thatthat  true  fyftem  of  effici¬ 
ent  government  founded  in  political  liberty 
(which  all  feemed  to  profefs  here)  might  be 
eftabliffied  in  the  colonies :  I  was  fure, 
from  the  fpirit  and  genius  of  the  people,  it 
would  be  nouriffied  and  maintained  there, 
fo  as  to  become  in  fome  future,  and  per¬ 
haps  not  very  diftant  age,  an  afylum  to  that 
liberty  of  mankind,  which,  as  it  hath  been 
driven  by  the  corruption  and  the  confequent 
tyranny  of  government,  hath  been  conjlantly 
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i~etiring  wejlward - — hut  from  the  moment 
that  American  affairs  became  an  objed  of 
politics,  they  became  the  tools  and  inftru- 
ments  of  fadion.  Such  hath  been  their 
fate,  that  as  on  one  hand  they  have  given  real 
occafion  to  thofe  who  mean  well  to  the  peace 
and  liberty  of  mankind;  fo  on  the  other 
have  they  fupplied  fpecious  pretences  to  thofe 
who  mean  only  to  profit  of  the  force  of 
parties — to  difpute  the  ftate  and  application 
of  every  cafe  in  politics  relative  to  the  colo¬ 
nies,  by  recurring  back  to  the  principles  on 
which  they  appear  to  have  been  fettled, 
eftablifhed,  and  afterwards  governed  ;  and 
thefe  principles,  from  the  variablenefs  and 
fluctuation  of  the  opinion  and  fpirit  of  go¬ 
vernment,  have  been  fo  often  changed,  that 
propofitions  the  very  reverfe  of  each  other, 
may  ftridly  be  deduced  from  the  condud 
of  the  crown  and  ftate  towards  the  colonies. 
Hence  it  is,  that  at  this  day  the  conftitution 
and  rights  of  the  colonies,  in  the  adual  ex- 
ercife  of  them,  are  unfettled  ;  the  relation 
in  which  they  ftand  conneded  with  the 
realm  and  with  the  King,  are  difputed  ;  and 
Parliament,  as  well  as  minifters,  are  balancing- 
in  opinion  what  is  the  true,  legal,  and  con- 
ftitutiona!  mode  of  adminiftration  by  which 
thofe  colonies  are  to  be  governed.  Whether 
the  colonies  be  demefnes  of  the  crown,  with¬ 
out  the  realm,  or  parts  and  parcels  of  the 
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realm  ;  whether  thefe  foreign  dominions  of 
the  King  be  as  yet  annexed  to  the  realm  of 
England  ;  whether  the  colonies  be  fubjeCts 
of  the  King  in  his  foreign  dominions,  or 
whether  they  be  fubjeCts  of,  and  owe  alle¬ 
giance  to  the  realm;  has  been  at  various 
times,  and  is  at  this  day  called  into  difpute. 
This  queft ion  is  now  no  longer  of  curiofity 
and  theory  ;  it  is  brought  actually  into  iffue. 
It  is  now  by  deeds  and  overt  aCts  difcuffed, 
and  mud  be  decided.  To  do  this  truly  and 
juftly,  it  mu  ft  be  thoroughly  confidered, 
what  were  the  circumftances  of  their  mi¬ 
gration  ;  under  what  political  confutations 
they  were  eftablifhed  and  chartered  ;  and  by 
what  mode  of  admin iftration  their  affairs 
have  been  conducted  and  governed  by  the 
King,  and  by  the  government  of  England. 

When  the  lands  of  America  were  firft 
difcovered,  the  fovereign  of  that  fiibjeCt,  in 
each  particular  cafe,  who  difcovered  them, 
either  from  a  power  given  by  the  Pope,  or 
from  fortie  fe!f-derived  claim,  affumed  the 
right  of  pofTeffion  in  them.  If  thefe  lands 
were  ready  derelict,  preoccupancy  might 
have  created  a  right  of  pofTeffion  :  yet  even 
in  this  cafe,  fome  further  circumftances  of 
interconnection  with  that  land,  inch  as  the 
mixing  labour  with  it,  muft  attend  that  oc- 
cupancy,  or  the  right  would  have  been  very 
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defective.  Where  the  lands  were  already 
occupied  by  the  human  fpecies,  and  in  the 
adtual  pofleffion  of  inhabitants,  it  will  be 
very  difficult  to  (how  on  what  true  principle 
or  grounds  of  juftice,  the  Pope,  or  any  other 
chriftian  prince,  affumed  the  right  to  feize 
on,  difpofe,  and  grant  away,  the  lands  of  the 
Indians  in  America.  Surely,  the  divine  au¬ 
thor  of  our  holy  religion,  who  declared  that 
his  kingdom  was  not  of  this  world,  hath  not 
bequeathed  to  chriftians  an  exc lufive  charter, 
giving  right  of  pofleffion  in  the  lands  of  this 
world,  even  where  the  fupreme  Providence 
hath  already  planted  inhabitants  in  the  pof- 
feffion  of  it :  and  yet,  ablurd,  unjuft,  and 
groundlefs  as  this  claim  is,  it  is  the  only 
claim  we  Europeans  can  make,  the  only 
right  we  can  plead.  However,  the  Engliffi 
title  is  as  good  as  any  other  European  title, 
and  indifputable  againft  any  other  European 
tlaim. 

Let  us  fee  the  firfl  afiumption  and  exer- 
cife  of  this  right  in  our  government,  con¬ 
tained  in  the  grant  which  Henry  the  Seventh 

made  to  Cabot. - Copy  of  the  grant,  as 

it  is  a  curious  aft,  is  printed  in  the  appendix. 

It  contains  a  grant  to  Cabot,  and  his  Tons, 
of  power,  to  fet  up  the  King’s  ftandard  in 
any  lands,  iflands,  towns,  villages,  camps, 
&c.  which  he  fhail  difcover  not  in  the  cccu- 
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pancy  of  any  chriftian  power :  and  that  this 
Cabot,  his  Tons,  and  their  heirs,  may  feize, 
conquer,  and  occupy  any  fuch  lands,  iflands, 
towns,  camps,  or  villages  :  and  as  his  liege 
vaffals,  governors,  locumtenentes,  or  deputies, 
may  hold  dominion  over  and  have  exciufive 
property  in  the  fame. 

As  the  fovereigns  of  Europe  did  thus  on 
one  hand  aflame,  without  right,  a  predomi¬ 
nant  claim  of  pofTeflion,  againft  the  Indians 
in  thefe  lands;  fo  our  fovereigns  alfo  thus 
at  ifirft  affumed  againft  law  an  exciufive  pro¬ 
perty  in  thefe  lands,  to  the  preclufion  of 
the  jurifdidion  of  the  ftate.  They  called 
them  their  foreign  dominions ;  their  demefne 
lands  in  partibus  exteris,  and  held  them  as 
their  own,  the  King's  pofieffions,  not  parts  or 
parcels  of  the  realm,  y  “  as  not  yet  annexed 
4£  to  the  crown."  So  that  when  the  Houfe 
of  Commons,  in  thofe  reiterated  attempts 
which  they  made  by  palling  a  bill  to  get  a 
law  enaded  for  eftablifhing  a  free  right  of 
fifhery  on  the  coafts  of  Virginia,  New-Eng- 
land,  and  Newfoundland,  put  in  the  claim 
of  the  ftate  to  this  property,  and  of  the  par¬ 
liament  to  jurifdidion  over  it ;  they  were 
told  in  the  Houfe  by  the  fervants  of  the 
crown,  'f  <c  That  it  was  not  fit  to  make 

f  Journal  of  the  Houfe  of  Commons,  April  25, 
1621.  / 
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laws  here  for  thofe  countries  which  are 
not  yet  annexed  to  the  crown/'  j  c«  That 
c<  this  bill  was  not  proper  for  this  houfe,  as 
cc  it  concerneth  America/'  Nay,  it  was 
doubted  by  others,  “  whether  the  houfe  had 
u  jurifdidlion  to  meddle  with  thefe  matters." 
And  when  the  houfe,  in  1624,  was  about  to 
proceed  upon  a  petition  from  the  fettlers  of 
Virginia,  to  take  cognizance  of  the  affairs  of 
the  plantations,  c<  upon  §  the  Speaker's  pro- 
“  ducingand  reading  to  the  houfe  a  letter  from 
“  the  king  concerning  the  Virginia  petition* 
6C  the  petition,  by  general  refolution,  was 
cc  withdrawn.”  And  although  the  bill  for  a 
fl*eefifhery,  to  the  difannulling  fome  claufes  in 
the  King's  charters,  paffed  the  houfe  ;  as 
alio  the  houfe  came  to  fome  very  ftrong  re- 
folutions  upon  the  nullity  of  the  claufes 
in  the  charters;  yet  the  houfe  from  this 
time  took  no  further  cognizance  of  the  plan¬ 
tations  till  the  commencement  of  the  civil 
wars.  Upon  this  ground  it  was  the  King 

A  o  o 

conndered  the  lands  as  his  demefnes,  and  the 
colonifls  as  his  fubjedls  in  thefe  his  foreign 
dominions,  net  his  fubjedts  of  the  realm  or 
date. 

The  pi  antations  were  fettled  on  thefe  lands 
by  his  licence 'and  grant  5  the  confutations 

t  Ditto,  April  29,  1621. 

4  Ditto,  April  29. 
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and  powers  of  government  were  framed  by 
the  King’s  charters  and  commiffions ;  and 
the  colonifts  underftanding  themfelves  as  re¬ 
moved  out  of  the  realm,  coniidered  them¬ 
felves  in  their  executive  and  legiflative  ca¬ 
pacity  of  government,  in  immediate  con¬ 
nection  and  fubordination  to  the  King,  their 

only  fovereign  lord. 

.. 

In  the  fame  manner  as  this  ftate  and  cir- 
cumftances  of  a  people  migrating  from,  and 
iettling  in  vacate  countries,  without,  or  out 
of  the  territories  of  the  realm,  operated  to 
the  eftablifhment  of  the  King’s  Sovereignty 
there,  he  having  affumed  an  exclufive  right 
to  the  property.  In  the  fame  manner  it  muft 
and  did  neceffarily  operate  to  the  eftablifh- 
ment  ol  the  people’s  liberty,  both  perlonal 
and  political — they  had  either  tacit  or  ex¬ 
press  permiffion  to  migrate  from  the  realm, 
and  to  fettle  in  places  out  of  the  realm : 
thole  who  fettled  under  charters,  had,  in 
thole  charters,  licence,  by  an  exprefs  claufe, 
to  quit  the  realm,  and  to  fettle  on  lands  out 
of  the  realm-,  as  alfo  acknowledgement  that 
they  and  their  pofterity  were  entitled  to  en¬ 
joy  all  the  liberties,  franchifes,  and  immu¬ 
nities,  of  free  denizons  and  natural  fubjetls, 
to  all  intents  and  purpofes,  as  if  they  had 
been  abiding  and  born  within  the  realm. 


So 
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So  long  as  they  were  confidered  as  natural 
born  Englith  fubjeds  of  the  realm ,  they 
muft  retain  and  poftefs  in  the  full  enjoyment 
and  exercife  thereof,  all  the  fame  rights  and 
liberties  in  their  perfons,  all  the  fame  fran- 
chifes  and  privileges  in  their  property,  that 

any  other  Engliffi  fubjedt  did  poffefs. _ If 

their  freehold  was  part  ot  any  manor  in  any 
county  of  the  realm,  and  that  freehold  was 
worth  forty  {hillings  by  the  year,  fuch  free¬ 
hold  undoubtedly  gave  the  poflelTor  a  vote 
for  the  reprefentative  of  fuch  county  ;  and 
thefe  rights  muft  give  this  fubjedt,  this  free¬ 
holder,  claim  to  the  fame  participation  of 
council  in  the  legiflative  part  of  govern¬ 
ment,  to  the  fame  communication  of  power 
in  the  executive  part,  the  fame  right  to  adt 

and  trade,  as  every  other  Englifh  freeholder 
had. 


If  by  migrating  from  out  the  realm  the 
colonifts  ceafed  to  have  participation,  fuch 
legiflative  participation  in  the  councils  as  the 
Englifh  freeholder  hath  ;  if  they  cealed  to  ' 
have  comm  unication  in  the  offices,  burthens, 
and  exercife  of  government  j  if  being  with-* 
out  the  realm  they  ceafed  to  be  bound 'by 
laws  made  only  for  the  internal  regula¬ 
tion  and  government  of  the  realm  ;  if  *  hey 
ceafed  in  futuie  to  be  bound  by  laws  wherein 
they  were  not  exprefsly  named  5  if  they 
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ceafed  to  be  under  the  protection  of  thofe 
laws  which  were  made,  and  thofe  powers 
and  magiftracies  which  were  created  for  the 
prefervation  of  the  peace  within  the  realm ; 
if  they  were  (no  matter  how)  feparated  from 
participation  of  the  benefits  of  our  holy  re¬ 
ligion,  according  to  the  eftablifhed  church  ; 
and  if  the  colonies  at  the  fame  time  were 
not  parts  or  parcels  of  the  realm,  they  un¬ 
doubtedly  ceafed  to  be  fubjeds  of  the  realm. 
But  being  by  law,  both  eftablifhed  and  na¬ 
tural,  poffeffed  of  all  the  rights,  privileges, 
franchifes  and  immunities  of  a  free-born 
people— -no  government  lefs  free  than  that 
which  they  had  left,  could*  by  any  juftifiable 
power,  be  eftablifhed  over  or  amongft  them  ; 
and  therefore  the  colonifts  were  eftablifhed 
in  a  government  conformable  to  the  govern¬ 
ment  of  England.  They  had  power  of 
making  laws  and  ordinances,  and  of  laying 
impofitions,  by  a  general  affembly,  or  repre- 
fentative  legiflature — the  power  of  ereding 
courts  and  creating  magiftrates,  of  the  fame 
power  and  operations,  by  the  lame  modes 
and  proceedings,  mutatis  mutandis ,  as  were 
ufed  in  the  government  of  England ;  nay, 
in  fame  cafes,  by  a  mode  adapted  to  a  de¬ 
mocratic,  and  even  eledive,  government* 
The  adminiftrative  and  executive  part  had  all 
the  Erne  checks,  and  the  legiflative  all  the 
fame  powers  and  privileges,  only  reft  rained 
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from  not  acting  contrary  to  the  laws  of 
England.  And  upon  the  lame  ground  thofe 
colonies,  of  whofe  firlf  Settlement  the  crown 
took  no  care  or  cognizance,  the  colony  of 
Plymouth,  ||  that  of  Maffachufetts,  Providence 
Plantation,  and  the  colony  of  Connedticut, 
eftablifhed  among  themfelves  the  like  powers 
of  free  government. 


And  here  we  may  venture  to  affirm,  that 
if  the  colonies  were  to  be  deemed  without 
the  realm,  not  parts  or  parcels  of  it,  not  an¬ 
nexed  to  the  crown  of  England,  though  the 
demefnes  of  the  King;  if  the  colon  ills  by 
thefe  means  ceafed  to  be  fubjedts  of  the 
realm,  and  the  Parliament  had  no  right  or 
jurifdidtion  to  make  laws  about  them  ;  if 
the  government  of  them  refided  in  the  King, 
only  as  their  fovereign,  dum  Rex  et  pr  a  fit, 
ut  caput  ijhus  populi ,  non  ut  caput  aha  ms 
populi ,  they  were  certainly  a  people  Jin  juris 

_ nani  imperium  quod  in  rege  eft  ut  in  capite, 

in  populo  Vianet  ut  in  toto,  cujus  pen  s  eft  in¬ 
put ,  *  and  having  an  undoubted  claim,  by  the 
nature  of  their  liberties,  to  a  participation  in 
legislature,  had  an  undoubted  right,  when 


|i  Vide  Mr.  Prince’s  New-England  Chronology  ; 
and  Lt.  Gov.  Hutchinfon’s  Hift.  ot  Maflachufetts. 

*  Grotius  de  Ut’  &  P •  tih.  2.  r.  9.  §  3. 
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formed  into  a  ftate  of  government,  to  have 
a  reprefentative  legiflature  eftablifhed,  as 
part  of  their  government ;  and  therefore 
when  fo  iormed,  being  a  body  politic  in 
fadt  and  name,  they  had  within  themfelves, 
the  King,  or  his  deputy,  being  part,  full 
power  and  authority,  to  all  intents  and  pur¬ 
poses,  both  legislative  and  executive,  for  the 
government  of  all  the  people,  whether 
Strangers  or  inhabitants,  within  their  jurif- 
didtion,  independent  of  all  external  direction 
or  government,  except  what  might  consti¬ 
tutionally  be  exercifed  by  their  Sovereign  lord 
the  King,  or  his  deputy,  and  except  their 
fubordination,  not  allegiance,  to  the  govern¬ 
ment  of  the  realm  of  England  ( ut  alterius 
fopuJi).  They  acknowledged  themfelves  to 
be  a  government  Subordinate  to  the  govern¬ 
ment  of  England,  So  that  they  might  judly 
be  retrained  from  doing  or  becoming  any 
thing  repugnant  to  the  power,  rights  and  in- 
(ereft  of  England-— but  held  their  allegiance 
as  due  only  to  their  Sovereign  ;  therefore, 
thefe  premiSes  admitted,  as  they  did  on  one 
hand  truly  meafure  the  duties  of  this  al¬ 
legiance,  by  the  Same  rights  and  claims  as 
the  King’s  English  fubje£ts  of  the  realm  did  ; 
toon  the  other  did  they  juflly  maintain  that 
in  every  exercife  of  their  own  rights,  privi¬ 
leges  and  powers,— -they  were  free  and  in¬ 
dependent  of  all  controul,  except  what  W2s 
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Interwoven  into  their  conftitution,  fo  as  to 
operate  in  the  internal  movements  of  thefe 
powers,  or  to  be  externally  exercifed  by  the 
legal  powers  and  negative  redding  in  the 
King  their  fovereign,  or  in  his  deputy. 


They  certainly  were  not  provinces  in  the 
fimple  idea  of  Roman  provinces  governed  by 
laws  and  power,  not  deriving  from  their 
own  rights,  and  arifing  within  their  own 
government,  but  impofed  on  them  by  the 
imperium  alterius  populi ,  and  adminiftered 
under  provincial  officers  commidloned  from 
this  imperium ,  abfolute  as  to  them.  Our 
colonies  and  provinces  being  each  a  body 
politic,  and  having  a  right  to,  and  enjoying 
in  fail,  a  certain  legiflature,  indented  rather 
with  the  cafe  of  the  Grecian  colonies,  as 
dated  by  Grotius,  —  Hue  referenda  &  difeeffo 
quez  ex  confenfu  fit  in  colonias ,  nam  fic  quoque 
720vus  populus  fui juris  nafeitur .  i  yao  rcy 

/v.  »  »  »  \  <*»  A  V  "*  f  o 
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Non  enim  ut  fervi  jint  fed  ut  pari  jure  fint 
dimituntur .  * — Many  inftances  may  be  col- 
ledted  from  Thucydides,  which  would  (hew 
that  the  dependence  of  the  colonies  of 
Greece  on  their  mother  cities,  was  only  the 


*  It  (hould  be  remarked  here,  though  Grotius  has 
omitted  to  do  it,  That  this  is  a  Pofition  of  the  Locre- 
ans,  a  Colony  of  Corinth,  obviating  the  Charge  of 
Revolt.  Thucyd.  Lib .  i.  c.  37. 
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connection  of  Federates  acknowledging  pre¬ 
cedence,  not  the  fubordi nation  of  fubjeds 
acknowledging  allegiance.  But  having,  as 
above,  ftated  the  circumrtances  of  the  mi¬ 
gration  and  firft  fettlement  of  the  Englifli 
colonifis,  I  fhall  confine  myfelf  to  the  in- 
itances  and  fads  of  the  Englifli  colonies. 

They  were  bodies  corporate,  but  certainly 
not  corporations  in  the  fenfe  cf  fuch  com¬ 
munities  within  the  realm .  They  were 
ereded  into  provinces,  had  the  jura  regalia , 
the  patentee  as  the  King’s  deputy,  or  the 
King’s  governor,  as  part  of  their  conftitution* 
whether  by  commiffion  or  by  charter,  was 
verted  with  all  the  fame  royal  powers  which 
the  King  hath  in  his  palace,  both  executive 
and  legiflative. 

Thefe  provinces  were  all,  in  the  true  fpirit, 
intent,  and  meaning  of  the  thing,  coun¬ 
ties  palatine  ;  ahd  fome  cf  them  were 
adually  andexprefsly  created  fuch. 

The  Carihbee  Iflands,  granted  by  Charles 
the  find,  in  the  third  year  of  his  reign,  to 
the  Earl  of  Carlifle,  were  ereded  into  a  pro¬ 
vince  or  county,  by  the  name  of  The  Pro¬ 
vince  of  Carlifle,  tc  with  all  and  every  fuch 
like  and  fo  large  privileges,  jurifdidions, 
prerogatives,  royalties^  liberties,  freedoms, 
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regal  rights  and  franchifes  whatfoever,  as 
Ct  well  by  Tea  as  land.,  within  the  limits  of 
“  the  faid  Hands,  to  have,  ufe,  exercife, 
“  and  enjoy,  as  any  Bifhop  (according  to 
<c  the  cuftom  of  Durefme)  within  the°faid 
“  bifboprick  or  county  palatine  of  Durefme, 
“  in  our  kingdom  of  England,  ever  before 
“  hath,  had,  keepeth,  ufeth,  or  enjoyetb, 
“  or  of  right  could  or  ought  to  have,  keep, 
f‘  ufe,  or  enjoy.” 

The  grant  in  1630,  to  Sir  R.obert  Heath, 
and  his  heirs,  of  the  lands  now  called  Lou- 

iliana,  ran  in  the  fame  manner.' - “  We 

“  eredt  the  fame  into  a  province,  and  in- 
corporate  it  by  the  name  of  Carolanea, 
“  or  the  province  Carolanea,  with  all  and 
“  lingular  fuch  like,  and  as  ample  rights, 
“  jurifdidtions,  privileges,  prerogatives,  roy- 
“  alties,  liberties,  immunities,  and  franchi- 
‘ ‘  fes,  as  well  by  fea  as  land,  within  the 
“  regions,  territories,  iflands,  and  limits 
“  aforefaid,  to  have,  exercife,  ufe,  and  en- 
<s  joy  the  fame,  as  any  Bifhop  of  Durefme, 
in  the  bifhoprick  or  county  palatine  of 
‘‘  Durefme,  &c.  &c.” 

In  the  charter  of  Maryland  is  granted  as 
follows,  tc  We  have  thought  fit  to  eredt  the 
“  fame  into  a  province,  with  all  and  fingu- 
“  lar  the  like,  and  as  ample  rights,  jurif- 

“  didiions. 
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cc  dictions,  privileges,  prerogatives,  royal- 
«  ties,  liberties,  immunities,  royal  rights 
and  franchifes,  of  what  kind  foever,  tem- 
cl  poral,  as  well  by  fea  as  by  land,  within 
cc  the  country,  ifles,  iflets,  and  limits  afore- 
“  faid,  to  have,  exercife,  ufe,  and  enjoy  the 
cc  fame,  as  amply  as  any  Bifhop  of  Durham 
«<  within  the  bi(hoprick  or  county  palatine 
cc  of  Durham,  in  our  kingdom  of  England, 

<£  hath  any  time  heretofore  had,  held,  ufed, 

<c  or  enjoyed,  or  of  right  ought,  or  nrght 
««  have  had,  held,  ufed  or  enjoyed/' 

The  charter  of  the  15th  of  Charles  the 
firft,  to  Sir  Ferdinando  Gorges,  eredts,  cre¬ 
ates,  and  incorporates,  all  the  premifes 
granted  into  a  province  or  county,  called 
the  province  or  county  of  Main,  granting  him 
all  and  lingular,  and  as  large  and  ample 
rights,  jurifdidtions,  privileges,  prerogatives, 
royalties,  liberties,  and  immunities,  franchi¬ 
fes  and  preheminencies,  as  well  by  fea  as 
land,  within  the  premiles,  as  the  Bifhop  of 
Durham  hath  within  the  county  palatine  of 
Durham. 

The  charter  of  Penfylvania  ereSls  the  faid 
country  into  a  province  or  feignory,  in  the  re¬ 
cital  of  the  powers  of  which  all  the  regalia 

are  granted ;  and  efpecially  the  power  and 
' 0  privilege 
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privilege  of  not  being  taxed  but  by  the  con¬ 
tent  of  the  freemen,  or  in  parliament. 

Ey  the  charter  of  William  and  Marv 
the  provinces  of  the  Maffachufets-bay  was 

;  ere3ed  and  incorporated  into  a  real  pro¬ 
vince,'’  in  the  powers  of  which  the  fura 
Regalia  are  defcribed  and  fully  granted. 

All  thefe  provinces  have  the  power  of 

peace  and  war,  of  exercifing  law  martial,  of 

life  and  death,  of  creating  towns,  counties, 

and  other  corporations  within  themfelves  • 

and  the  powers  of  their  general  affemblies 

are  very  different  from,  and  go  beyond  the 

powers  of  our  common  councils  within  the 
realm. 

The  fift  is,  that  the  conflitution  of 
the  government  of  England,  as  it  flood  at 
‘hat  time,  founded  upon,  or  built  up  with 
the  reudal  fyflem,  could  not  extend  beyond 
tne  realm.  There  was  nothing  in  the  na- 
ture  of  tne  conflitution  providing  for  fuch 
thingsas  colonies,  or  provinces.  Lands  with¬ 
out  or  beyond  the  limits  of  the  realm,  could 
not  oe  the  property  of  the  realm,  unlefs  by 
being  united  to  the  realm.  But  the  people 
who  fettled  upon  thefe  lands  in  partibm  exte¬ 
rn,  being  the  King’s  liege  fubjedts,  the 
Rmg,  as  fovereign  Lord,  affumed  the  right 

O 
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of  property,  and  of  government.  Yet  the 
people  being  intitled  to  the  rights,  privileges, 
&c.  of  freemen,  the  King  eftablifhed  by 
his  commiffion  of  government,  or  charters, 
thefe  colonies  as  free  ftates,  fubordinate  ac¬ 
cording  to  fuch  precedents  or  examples  as 
his  miniftry  thought  fuitable  to  the  prefent 
cafe ;  and  the  county  palatine  of  Durham 
became  this  precedent,  and  the  model  Oi 
this  conftitution  as  to  the  regalia.  This  was 
the  a&ual  ftate  of  the  circumftances  of  our 
colonifts  at  their  firft  migration,  and  oi  the 
colonies  at  their  firft-  fettlement  ;  and  had 
nothing  further  intervened,  would  have  been 
their  conftitution  at  this  day.  Let  us  exa¬ 
mine  what  has  intervened,  and  mark  as  pre- 
cifely  as  we  can,  where  power  has  attempt¬ 
ed,  and  where  right  has  effe&ed  any  change 
in  thefe  circumftances. 

Notwithftandingthis  mode  of  conftitution, 
acknowleged  de jure,  as  well  as  eftablifhed 
de  fadio,  "we  find,  that  from  the  moment 
that  thefe  our  Kings,  and  theii  council,  tooi^ 
up  the  idea  of  comparing  thefe  plantations 
to  the  duchies  of  Gafcoigne  or  Normandy, 
as  we  find  in  the  journals  of  the  Houfe  ox 
Commons,  before  referred  to.  From  that 
moment  the  conftitution  ot  the  colonies 
were  treated  as  being  the  lame  with  tnat 

of  lerfey,  part  of  the  duchy  of  Normandy  ; 
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and  the  fame  mode  of  adminiftration  was 
adopted  for  the  colonies  as  had  been  ufed  and 
accuftomed  for  the  government  of  thatifland. 

Appeals  from  the  provincial  law  courts 
were  eftablifhed  ;  not  to  the  courts  of  equity 
here  in  England,  not  to  the  Houfe  of  Lords, 
according  to  the  conftitution  and  cuftom  of 
England,  but  as  appeals  from  the  courts  in 
Normandy  were  brought  before  the  King, 
as  Duke  in  council  ;  fo  here  in  the  planta¬ 
tions,  appeals  were  made  to  the  King  in 
council,  according  to  the  ancient  cuftom  of 
Normandy.  And  the  fame  rules  for  thefe 
appeals  were  adopted— “  Appeals  (fays  Mr. 
Falle  in  his  account  of  Jerfey)  “  may  be 
“  brought  before  the  council  board,  in  mat- 
“  ters  of  civil  property,  *  above  the  value  of 
u  300  livres  Tournois,  but  no  appeal  is  ad- 
"  mitted  in  matters  of  lefts  value  j  nor  in 
interlocutories,  nor  in  criminal  caufes, 
sc  which  are  judged  here  to  be  without 
“  appeal.” 

As  the  laws  of  Jerfey  may  be  reduced  un¬ 
der  thefe  three  heads :  1.  The  ancient  cuftom 
®i  Normandy,  as  it  flood  before  the  aliena¬ 
tion  of  that  duchy,  called  in  the  rolls  of  the 
itinerant  judges  La  Somme  de  Mangel.  This 
makes  what  the  ftatute  law  is  in  England. 

In  the  fame  manner  appeals  may  be  brought  frona 
tlie  colonies,  in  matters  where  the  value  is  ft  300. 

2.  Muni- 
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2.  Municipal  or  local  ufages,  which  are  the 
unwritten  and  traditionary  law,  like  the  com¬ 
mon  law  in  England.  3.  Conftitutions 
and  ordinances  made  by  the  King,  or  his 
commiffioners  royal  ;  with  fuch  regulations 
and  orders,  as  are  from  time  to  time  tranf- 
mitted  to  Jerfey,  from  the  council  board. — 
So  Charles  the  Firft  took  up  the  idea,  that 
the  colonies  in  like  manner,  his  demefnes 
in  his  foreign  dominions,  might  be  govern¬ 
ed  by  laws,  ordinances,  and  conftitutions, 
made  and  publifhed  with  his  confent,  *  by 
his  royal  commiffioners,  eftablifhed  for  go¬ 
verning  the  plantations,  together  with  fuch 
further  inftruftions  as  fhould  be  tranfmitted 
from  the  council  board  ;  and  that  thefe  com¬ 
miffioners,  being  his  council  for  plantation 
affairs,  might  be  the  dernier  court  of  appeal 
from  the  colonies.  He  left  indeed  the  colo¬ 
nies  in  fame  degree  in  pofleflion  of  the  fta- 
tute  law  of  England,  as  it  ftood  before  their 
migration,  and  allowed  them,  as  far  as  was 
confident  with  thelegiflation  of  this  his  coun¬ 
cil,  the  making  and  ufing  their  municipal  and 
local  laws. 

Under  thefe  Norman  ideas  of  the  confti- 
tution  of  our  colonies,  it  was  a  moft  fortu¬ 
nate  circumftance  for  them,  That  the  illand 

*  Vide  Appendix,  for  the  CommifTion  at  length. 
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of  Jerfey  had,  by  its  conftitution,  a  right  to 
hold  a  “  convention  or  meeting  of  the  three 
“  orders  or  eftates  of  theiflands,  in  imitation 
<c  of  thofe  auguft  affemblies,  known  by 
(C  that  or  fome  other  name,  in  great  king- 
(c  doms  and  monarchies,  a  fhadow,  .  and 
“  refemblance  of  an  Englifh  parliament.” 
In  which,  t£  the  King’s  governor,  or  lieute¬ 
nant,  had  a  negative  voice.  The  great 
“  bufinefs  of  which  meetings,  was  the  railing 
money  to  fupply  public  occafions.  For, 
u  (Mr.  Falle  fays)  as  in  England,  money 
cannot  be  raifed  upon  the  fubjed:,  but  by 
authority  of  parliament,  fohere  it  is  a  re- 
“  ceived  maxim,  that  no  levies  can  be  made 
upon  the  inhabitants,  but  by  their  own 
conlent,  declared  by  their  reprefentatives 
fc  aflembled  in  common-council.”  It  was 
fortunate,  I  fay,  for  our  colonies,  that  this 
was  the  cafe  of  Jerfey  j  for  there  can  be  no 
other  reafonable  account  given,  how  our  co¬ 
lonies  preferved  this  effential  right  of  Englifti- 
men,  but  that  it  happened  to  be  alio  a  con- 
ftitutional  right  of  his  Majefty’s  foreign 
French-Norman  fubjedls.  This  commiflion 
indeed  was  annulled,  and  a  board  of  planta¬ 
tions  (at  the  head  of  which,  as  a  marine 
department,  the  Earl  of  Warwick  was  placed, 
being  admiral)  was  appointed  by  an  ordi¬ 
nance  of  parliament  ;  and  after  the  reftora- 
tion,  a  council  of  trade  and  plantations  was 

eflablirhed. 


edablifhed,  and  upon  that  being  diilolved 
in  December,  1674,  thefe  matters  were 
conduced  by  a  committee  of  council,  until 
after  the  revolution,  when  the  prefent  board  of 
trade  and  plantations  was  appointed.  But 
although,  as  political  liberty  became  better 
underdood,  and  more  effectually  edablifhed, 
in  our  own  conftitution,  the  very  idea  of  a 
privy  council  making  laws  for  Englifh  fub- 
jedts,  though  in  America,  began  to  be  more 
warily  touched  upon,  and  was  at  lad  finally 
dropped  :  Yet  the  idea  of  directing,  re  drain¬ 
ing,  and  fu (pending,  in  fome  cafes,  the  ex- 
ercife  of  their  conditutional  powers  of  go¬ 
vernment,  by  the  King’s  further  pow7ers  and 
inftrudions,  and  authorities  under  his  fignet5 
or  fign  manual,  or  by  his  order  in  privy 
council,  or  even  by  letters  from  fecretaries 
of  date,  doth  continue  too  deeply  rooted  to  this 
day  5  as  alfo  this  fragment  of  the  Norman 
cudom  of  appeal  to  the  King,  as  Duke  in 
council,  continues  to  be  the  corner-done  in 
the  edifice  of  their  judicatories.  From  the 
date  of  matters  as  above,  it  is  clear,  that  fo 
far  as  refers  to  the  relation  between  the 
King  and  them,  while  the  King  by  himfelf, 
or  by  his  royal  commiflioners,  his  council, 
or  bis  committee,  affumcd  a  right  to  make 
and  publifh  laws,  conditutions,  and  ordi¬ 
nances,  as  binding  upon,  and  penal  againd, 
the  people  of  the  colonies,  without  the  inter¬ 
vention 
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Vention  of  their  legiflature.  They*  undoubt¬ 
edly  had  aright,  and  it  was  their  duty  to  re- 
jed  them,  and  to  refufe  obedience  to  them  $ 

>  as  alfo  to  confider  all  his  royal  commands 
and  inftrudions,  whether  by  orders  in  coun¬ 
cil,  by  lign  manual,  or  by  letters  from  fecre- 
taries  of  date,  when  they  affumed  the  port 
of  laws  or  ordinances,  to  be  no  otherwife 
binding  on  the  colonies  and  provinces,  than 
as  royal  proclamations,  which  have  in  many 
cafes,  a  certain  authority,  quoad  terrorem> 
though  not  that  of  law.  If  the  colonifts  had 
at  their  migration,  as  natural  liberties  as 
above  defcribed,  and  were,  by  the  com- 
miffions  of  government  or  charters  (for  I  fee 
no  difference,  both  equally  providing  for  an 
uninterrupted  and  continual  fucceflion  of  ci¬ 
vil  government)  eftablifhed  in  the  fame ; 
no  orders  or  inftrudions,  which  might  derive 
thus  from  the  King  alone,  to  the  fufpending, 
retraining,  or  obtruding  the  enjoyment  of 
thefe  rights  and  liberties,  or  the  excrcife  of 
thefe  powers,  could  take  effed,  or  have  the 
force  of  law. 

And  as  thus  of  the  King’s  power  in  the 
government  of  the  colonies,  fo  we  may  with 
the  tronger  reafon  venture  to  pronounce  that 
parliament  without  the  King,  as  bv  that 
committee,  or  board  of  plantations,  inftituted 
by  order  of  parliament  in  the  year  1643, 

F  could 
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could  have  none  of  thofe  powers  which 
might  fupercede  the  rights  and  liberties  of 

the  colonies. 

% 

How  far  the  power  of  King  and  parlia¬ 
ment,  the  whole  imperium  of  Great  Britain, 
may  go  in  conjunction  with  right,  is  matter 
of  more  difficulty  to  afcertain  ;  and  of  more 
danger  to  decide.  If  the  provinces  have  any 
rights,  however  much  fubordinate,  even  this 
imperium  muft  be  bounded  by  them.  How¬ 
ever,  I  have  formed  my  opinion  on  this  fyh- 
jeCt,  and  I  will  fpeak  it  out ; — if  I  am  in  an 
error,  even  error  may  give  occafion  to  the 
rife  of  truth.-— But  this  is  not  the  place. 

Having  faid  fo  much  on  the  liberties  of 
the  people  in  the  colonies,  it  is  right,  per¬ 
haps  neceffary,  to  fay,  I  am  fore  it  may  be 
faid  with  the  utmoft  precifion  and  conviction. 
That  the  King  muft  retain  in  himfelf,  and 
in  his  deputy  fet  over  them  in  his  govern¬ 
ment  ol  them,  all  thofe  fame  preheminences, 
royal  rights,  powers  and  prerogatives,  which 
are  vefted  in  the  crown,  as  part  of  the  go¬ 
vernment  of  England.  And  that  whenever 
the  people,  or  their  reprefentatives  in  the 
colonies,  aCt  towards  his  royal  per Bon,  or  to¬ 
wards  his  reprefentative,  in  derogation  oi 
thefe  rights  and  powers,  they  can  neither  be 
juftifkd  by  right,  or  the  conftitution,  or  even 

eood 
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good  policy  towards  themfelves,  whatever 
fpecious  temporary  reafons  they  may  affio-n 
for  it;  for  this  mode  of  conduit  will  be  per¬ 
mitted  to  a  certain  degree  only,  and  for  a  cer¬ 
tain  time ;  but  will  alway  in  the  end,  as  it 
alway  hath  in  fait  done,  call  forth  fome  re¬ 
medy,  fo  far  as  relates  to  the  colonifls  ideas, 
worfe  than  the  difeafe.  I  will  inftance  in 
one  cafe  only— -The  conftant  refufal  of  the 
AiTemblies  to  fix  permanent  falaries  for  the 


civil  eftablifhment  of  government. 


The  above  is  the  aitual  and  rightful  rela¬ 
tion  between  the  King  and  the  American 
colonies  ;  and  by  the  rule  of  this  relation, 
we  ought  to  review  and  decide  thofe  feverai 
points  wherein  the  crown,  or  its  Governors 
acting  under  its  commiffion  and  inflruitions, 
differ  with  the  people. 


Upon  fuch  review  it  will  appear,  under 
this  firfi  general  head,  in  various  inftances, 
that  the  two  great  points  which  the  Colonifts 
labour  to  eftahhfhj  is  the  exercife  of  their  fe¬ 
verai  rights  and  privileges,  as  founded  in  the 
rights  of  an  Englishman  ;  and  (econdly,  as 
they  fuppofe  to  be  a  neceffary  meafure 
m  a  fubordinate  government,  the  keeping  in 
tiieir  own  hands  the  command  of  the  reve- 
and  the  pay  of  the  officers  of  govern- 
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meat,  as  a  fecurity  for  the  conduct  of  thofe 
officers  towards  them. 

Under  the  firft  head  come  all  the  difputes 
about  the  King’s  inftrudions,  and  the  go¬ 
vernor’s  power,  as  founded  on  them. 

The  King’s  commiffion  to  his  governor, 
which  grants  the  power  of  govern ment, 
and  directs  the  calling  of  a  legiflature,  and 
the  eftab!  idling  courts,  at  the  fame  time  that 
it  fixes  the  governor’s  power,  according  to 
the  feveral  powers  and  directions  granted  and 
appointed  by  the  commiffion  and  inftrudtions, 
acids  “  and  by  fuch  further  powers,  inf  rue - 
iC  tions,  and  authorities,  as  (hall,  at  any 
time  hereafter,  be  granted  or  appointed 
<c  you,  under  our  fignet  or  fign  manual,  or 
cr  by  our  order  in  our  privy  council.”  It 
fhould  here  feem,  that  the  fame  power  which 
framed  the  commiffion,  with  this  claufe  in 
it,  could  alfo  iffue  its  future  orders  and  in - 
firuciions  in  confequence  thereof:  but  the 
people  of  the  colonies  fay,  that  the  inhabi¬ 
tants  of  the  colonies  are  entitled  to  all  the 
privileges  of  Englidimen;  that  they  have  a 
right  to  participate  in  the  lcgiflative  power; 
and  that  no  commands  of  the  crown,  by  or¬ 
ders  in  council,  inftrudtions,  or  letters  from 
Secretaries  of  State,  are  binding  upon  them, 
further  than  they  pleafe  to  acquiefce  under 

fuch. 
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fuch,  and  conform  their  own  atfions  thereto; 
that  they  hold  this  right  of  legiflature,  not 
derived  from  the  grace  and  will  of  the  crown, 
and  depending  cn  the  commiffion  which 
continues  at  the  will  of  the  crown  ;  that  this 
right  is  inherent  and  effential  to  the  com¬ 
munity,  as  a  community  of  Engliflimen  : 
and  that  therefore  they  mull  have  all  the 
rights,  privileges,  and  full  and  free  exerciie 
of  their  own  will  and  liberty  in  making 
laws,  which  are  necefTary  to  that  aff  of  le- 
giflation, — uncontrouled  by  any  power  of  the 
crown,  or  of  the  governor,  preventing  or 
fufpending  that  aft  ;  and,  that  the  claufe  in 
the  commiffion,  directing  the  governor  to 
call  together  a  legiflature  by  his  writs,  is  de¬ 
clarative  and  not  creative  ;  and  therefore  he 
is  directed  to  aft  conformably  to  a  right  ac¬ 
tually  already  exifting  in  the  people,  See. 
and  therefore  that  fuch  claufe  ought  not  to 
be  in  the  commiffion,  or  to  be  underftood 
as  being  of  no  effeft,  fo  far  as  concerns  the 
colonifls. 

When  I  fpeak  of  full  uncontrouled  in¬ 
dependent  powers  of  debate  and  relult,  io  far 
as  relates  to  the  framing  bills  and  palling  them 
into  laws,  uncontrouled  by  any  power  of  the 
crown  or  of  the  governor,  as  an  effential 
property  of  a  free  legiflature  ;  I  find  fome 
perfons  in "  the  colonies  imagine,  that  1  re- 
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prefent  the  colonies  as  claiming  a  power  of 
legiflature  independent  of  the  King’s  or  go¬ 
vernor's  negative.- Thefe  gentlemen  know¬ 
ing  that  it  is  not  my  intention  to  do  injuftice 
to  the  colonies,  with  me  fo  to  explain  this 
matter,  that  it  may  not  bear  even  the  inter¬ 
pretation  of  fuch  a  charge-— I  do  therefore 
here  defire,  that  the  reader  will  give  his  at¬ 
tention  to  diftinguifh  a  full,  free,  uncon¬ 
trolled,  independent  power,  in  the  ad:  of 
legiflation,— from  a  full,  free,  uncontrolled, 
independent  power,  of  carrying  the  refults 
of  that  legiflation  into  effect,  independent 
either  of  the  Governor's  or  King’s  negative. 

.  %  .  .  ,  O  CD 

The  fir  re  right  is  that  which  I  reprefent  the 
colonifts  claiming,  as.  a  right  efiential  to  the 
very  exiflenceof  the  legiflature:  The  fecond 


is  what  is  alfo  efiential  to  the  nature  of  a 
fubordinate  legiflature,  and  what  the  colo¬ 
nifts  never  call  in  queftion.  That  therefore 
the  point  here  meant  to  be  ftated  as  in  debate, 
is,  Whether  a  fubordinate  legiflature  can  be 
inftruded,  re '.rifled,  and  controlled,  in  the 
very  afl  of  legiflation  ?  whether  the  King's 
inftruflions  or  letters  from  fccretaries  of  ftate, 
and  fuch  like  fignifications  of  his  Majefty’s 
will  and  pleafure,  is  a  due  and  conftitutional 
application  of  the  governors,  or  of  the  royal 
negative  ?— -The  colonifts  conftantly  deny  it, 
—and  miniftry,  otherwife  fuch  inftruflions 
would  not  be  given,  conftantly  maintain  it.. 

After 
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After  experience  of  the  confufion  and  ob- 
ftrudtion  which  this  du bitable  point  hath  oo 
cafioned  to  bufinefs,  it  is  time  furely  that  it 
were  fome  way  or  other  determined.  Or 
whether  in  fadt  or  deed,  the  people  of  the 
colonies,  having  every  right  to  the  full  pow¬ 
ers  of  government,  and  to  a  whole  legijlative 
power ,  are  not  under  this  claim  entitled  in 
the  powers  of  legiflature  and  the  adminiftra- 
tion  of  government,  to  ufe  and  exercife  iu 
conformity  to  the  laws  of  Great  Britain,  the 
fame,  full,  free,  independent,  unreftrained 
power  and  legifLati ve  will  in  their  feveral  cor¬ 
porations,  and  under  the  King’s  commiffion 
and  their  refpective  charters,  as  the  govern¬ 
ment  and  legiflature  of  Great  Britain  holds 
by  its  conftitution,  and  under  the  great  char¬ 
ter. 

Every  fubjedt,  born  within  the  realm,  un¬ 
der  the  freedom  of  the  Government  of  Great 
Britain,  or  by  adoption  admitted  to  the  fame* 
has  an  efiential  indefeafible  right  to  be  go¬ 
verned,  under  fuch  a  mode  of  government  as 
has  the  unreftrained  exercife  of  all  thofe 
powers  which  form  the  freedom  and  rights 
of  the  conftitution  ;  and  therefore  “  the 
“  crown  cannot  eftablifh  any  colony  upon— 
t£  or  contradt  it  within  a  narrower  fc ale  than 
a  the  lubjedt  is  entitled  to,  by  the  great 
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c‘  charter  of  England  The  government 
of  each  colony  muft  have  the  fame  powers, 
and  the  fame  extent  of  powers  that  the  govern¬ 
ment  of  Great  Britain  has,— and  muft  have, 
while  it  does  not  ad  contrary  to  the  laws 
of  Great  Britain,  the  fame  freedom  and  in¬ 
dependence  of  legiflature,  as  the  parliament 
cf  Great  Britain  has.  This  right  (fay  they) 
is  founded,  not  only  in  the  general  prin¬ 
ciples  of  the  rights  of  a  Britifh  fubjed,  but 
is  aduallv  declared,  confirmed,  or  granted 
to  them  in  the  commiflions  and  charters 
which  gave  the  particular  frame  of  their  re- 
fpedive  conftitutions.  If  therefore,  in  the 
firft  original  eftablifhment,  like  the  origi¬ 
nal  contract,  they  could  not  be  eftablfthed, 
upon  any  fcale  fhort  of  the  full  and  com- 
pieat  fcale  of  the  powers  of  the  Britifh  go¬ 
vernment,-— nor  the  legiflature  be  eftablifh- 
ed  on  any  thing  lefs  than  the  whole  legifla- 
tive  power  5  much  lefs  can  this  power  of 
government  and  legiflature,  thus  eftablifhed, 
be  governed,  direded,  reftrained  or  reftrid- 
ed,  by  any  pofterior  inftrudions  or  commands 
by  the  letters  of  Secretaries  of  State.  But 
upon  the  fuppofition,  that  a  kind  of  gene¬ 
ral  indetermined  power  in  the  crown,  to 
fuperadd  inftrudions  to  the  commiflions  and 
charter  be  admitted,  where  the  colonifts  do 

*  Hiftorical  Review  of  the  Conditution  and  Go¬ 
vernment  of  Penfylvania,  p.  1 1 . 
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not  make  a  queftion  of  the  cafe  wherein  k 
is  exerted,  yet  there  are  particular  cafes 
wherein  both  directive  and  reftridtive  in- 
ftrudtions  are  given,  and  avowedly  not  ad¬ 
mitted  by  the  colonifts.  It  is  a  handing  in- 
ftrudion,  as  a  fecurity  of  the  dependence  of 
the  government  of  the  colonies,  on  the  mo¬ 
ther  country,  that  no  ads  wherein  the  King’s 
rights,  or  the  rights  of  the  mother  country 
or  of  private  perfons  can  be  afledted,  fhall  be 
enadfed  into  a  law  without  a  claule  fufpend- 
ing  the  effedt  thereof,  till  his  Majefty’s  plea- 
fureihall  be  known.  This  fufpending  claufe 
is  univerfally  *  rejedted  on  the  principles 
above,  becaule  fuch  fufpenfion  disfranchifes 
the  inherent  full  power  of  legiflature,  which 
they  claim  by  their  rights  to  the  Britifh  li¬ 
berties,  and  by  the  fpecial  declarations  of 
fuch  in  their  charters.  It  does  not  remove 
this  difficulty  by  faying,  that  the  crown  has 
already  in  its  hands  the  power  of  fixing  this 
point,  by  the  effedt  of  its  negative  given  to 
its  governor.  It  is  faid,  that  if  the  crown 
fhouid  withdraw  that  inftru&ion,  which  al¬ 
lows  certain  bills  to  be  paffed  into  laws  with 
a  fufpending  claufe,  which  inftrudtion  is  not 
meant  as  a  reftri&ion  upon,  but  an  indul¬ 
gence  to  the  le^iflatures  ;  that  if  the  crown 

*  In  fome  cafes  of  emergency,  and  in  the  cafes 
the  concerns  of  individuals,  the  inftrudtion  has  been 
iubmitted  to,  but  the  principle  never. 
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fhould  withdraw  this  inftruclion,  and  pe¬ 
remptorily  reftrain  its  governor  from  enact¬ 
ing  laws,  under  fuch  circumftances  as  the 
wifdom  of  government  cannot  admit  of, 
that  then  thefe  points  are  actually  fixed  by 
the  true  conftitutional  power  ;  but  where- 
ever  it  is  fo  fa  id,  1  mu  ft  repeat  my  idea,  that 
this  does  not  remove  the  difficulty.  For 


waving  the  doubt  which  the  colonifts  might 
raife,  especially  in  the  charter  colonies,  how 
far  the  governor  ought,  or  ought  not,  to 
be  reftridted  from  giving  his  affent  in  cafes 
contrary  only  to  inilruftions,  and  not  to  the 
laws  of  Great  Britain  ;  waving  this  point, 
let  adminiftration  confider  the  effects  of  this 
meafure.  In  cafes  where  the  bills,  offered 
by  the  two  branches,  are  for  providing  laws* 
abfolutely  neceffary  to  the  continuance,  fup- 
port,  and  exercife  of  government,  and  where 
yet  the  orders  of  the  crown,  and  the  fenfe 
of  the  people,  are  fo  widely  different  as  to 
the  mode,  that  no  agreement  can  ever  be 
come  to  in  thefe  points— -Is  the  government 
and  adminiftration  of  the  government  of  the 
colonies  to  be  fufpended  ?  The  intereft,  per¬ 
haps  the  being  of  the  plantations,  to  be  ha¬ 
zarded  by  this  obftinate  variance,  and  can 
the  exercife  of  the  crown  s  negative,  in  fuch 
emergencies,  and  with  fuch  effedt,  ever  be 
taken  up  as  a  meafure  of  adminiftration  ; 
And*  when  every  thing  is  thrown  into  con- 

full  on. 
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fufion,  and  abandoned  even  to  ruin  by  fuch 
meafure,  will  adminiftration  juftify  itfelf  bv 
faying,  that  it  is  the  fault  of  the  Colonifls  ? 
On  the  contrary,  this  very  date  of  the  cafe 
fhows  the  neceflity  of  fome  other  remedy. 

In  the  courfe  of  examining  thefe  matters, 
will  arife  to  confideration  the  following  very 
material  point.  As  a  principal  tie  of  the 
fubordination  of  the  legiflatures  of  the  colo¬ 
nies  on  the  government  of  the  mother  coun¬ 
try,  they  are  bound  by  their  constitutions 
and  charters,  to  fend  all  their  r.ffs  of  lecri- 
flature  to  England,  to  be  confirmed  or  abro¬ 
gated  by  the  crown  ;  but  if  any  of  the  le¬ 
giflatures  lhould  be  found  to  doalmoft  every 
ad  of  legiflature,  by  votes  or  orders,  even  to 
the  repealing  the  die  fits  of  ads,  fufpendino- 
eftablilhments  of  pay,  paying  lervices,  doing 
chancery  and  other  judicatory  bufinefs  :  if 
matters  of  this  fort,  done  by  thefe  votes  and 
orders,  never  reduced  into  the  form  of  an 
a 6t,  have  their  effed  without  ever  being  fent 
home  as  ads  of  legiflature,  or  fubmitted  to 
the  allowance  or  difallowance  of  the  crown  ; 
If  it  fhould  be  found  that  many,  or  anv  of  the 
legiflatures  of  the  colonies  carry  the  powers 
of  legiflature  into  execution,  independent  of 
the  crown  by  this  device, — it  will  be  a  point 
to  be  determined  how  far,  in  fuch  cafes, 
the  fubordination  of  the  legiflatures  of  the 
colonies  to  the  government  of  the  mother 

country 
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country  Is  maintained  or  fufpended  j-— or  if, 
from  emergencies  arifing  in  thele  govern¬ 
ments,  this  device  is  to  be  admitted,  the 
point,  how  far  fach  is  to  be  admitted,  ought 
to  be  determined ;  and  the  validity  of  thefe 
votes  and  orders,  thefe  Senatus-Coniulta  io 
far  declared.  For  a  point  of  fuch  great 
importance  in  the  fubordmation  of  the  co¬ 
lony  legislatures,  and  of  fo  queftionable  a 
caft  in  the  valid  exercife  of  this  legiflative 
power,  ought  no  longer  to  remain  m  queflion. 

The  next  general  point  yet  undetermined, 
the  determination  of  which  very  eflentially 
imports  the  ibbordination  and  dependance 
of  the  colony  governments  on  the  govern¬ 
ment  of  the  mother  country,  is,  the  manner 
of  providing  tor  the  lupport  of  govern¬ 
ment,  and  for  all  the  executive  officers  of  the 
crown*  The  freedom  and  right  efficiency 
of  the  conftitution  require,  that  the  execu¬ 
tive  and  judicial  officers  of  government 
fir  on  Id  be  independent  of  the  legiflative  5 
and  more  efpecially  in  popular  governments, 
where  the  legiflature  itfclf  is  fo  mucn  influ¬ 
enced  by  the  humours  and  pafiions  of  the 
people  y  for  if  they  do  not,  these  will  be 
neither  juflice  nor  equity  in  any  o.t  the  courts 
of  law,  nor  any  efficient  execution  of  the 
Jaws  and  orders  of  government  in  the  ma- 

oiflracv  :  according,  therefore,  to  the  confti- 
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tution  of  Great  Britain,  the  crown  has  the 
appointment  and  payment  of  the  feveral  exe¬ 
cutive  and  judicial  officers,  and  the  legifla- 
ture  fettles  a  permanent  and  fixed  appoint¬ 
ment  for  the  fupport  of  government  and  the 
civil  lift  in  general :  The  crown  therefore 
has,  a  fortiori ,  a  right  to  require  of  the  co¬ 
lonies,  to  whom,  by  its  commiflion  or  char¬ 
ter,  it  gives  the  power  of  government,  fuch 
permanent  fupport,  appropriated  to  the  of¬ 
fices,  not  the  officers  of  government,  that 
they  may  not  depend  upon  the  temporary 
and  arbitrary  will  of  the  legiflature. 

The  crown  does,  by  its  inftrudlions  to  its 
governors,  order  them  to  require  of  the  legi- 
ilature  a  permanent  fupport.  This  order  of 
the  crown  is  generally,  if  not  univerfally  re¬ 
jected,  by  the  legiflatures  of  the  colonies.  The 
aftemblies  quote  the  precedents  of  the  Britifli 
conftitution,  and  found  all  the  rights  and  pri¬ 
vileges  which  they  claim  on  the  principles 
thereof.  They  allow  the  truth  and  fitnefs  of 
this  principle  in  the  Britifli  conftitution, 
where  the  executive  power  of  the  crown  is 
immediately  adminiftered  by  the  King’s  Ma- 
lefty  ;  yet  fay,  under  the  circumftances  in 
which  they  find  themfelves,  that  there  is  no 
other  ineafure  left  to  them  to  prevent  the 
rnifapplications  of  public  money,  than  by  an 
annual  voting  and  appropriation  of  the  fala- 


provincial  treasurer  appointed  by  the  affem- 
blies :  For  in  thele  fubordinate  governments, 
remote  from  his  Majefty’s  immediate  influ¬ 
ence,  adminiftered  often  times  by  neceffitous 
and  rapacious  governors  who  have  no  natu¬ 
ral,  altho*  they  have  a  political  connection 
with  the  country,  experience  has  fhewn  that 
fuch  governors  have  mifapplied  the  monies 
raifed  for  the  fupport  of  government,  fo  that 
the  civil  officers  have  been  left  unpaid,  even 
after  having  been  provided  for  by  the  affem- 
oiy.  The  point  then  of  this  very  important 
queftion  comes  to  this  iflue,  Whether  the 
Inconveniencies  ariimg,  and  experienced  by 
feme  inftances  of  mifapplications  of  appro¬ 
priations  (for  which  however  there  are  in 
the  King’s  courts  of  law,  due  and  fufficient 
remedies  againft  the  offender)  are  a  fufficient 
reafon  and  ground  for  cftablilhing  a  meafure 
fo  direCtly  contrary  to  the  Britiffi  ccnftitu- 
f  on  :  and  whether  the  inconveniencies  to  be 
traced  in  the  hiftory  of  the  colonies,  through 
?ne  votes  and  journals  of  their  legiilatures, 
m  which  the  iuppert  of  governors,  judges, 
and  officers  of  the  crown  4vi.il  be  found  to 
have  been  withheld  or  reduced  on  occafions, 
where  the  affemblies  have  fuppoled  that 


they  have  had  reafon  to  difapp 
•  •  * 
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whether,  1  fay,  thefe  inconveniencics  have 
not  been  more  detrimental,  and  injurious  to 
government;  and  whether,  infiead  of  thefe 
colonies  being  dependent  on,  and  governed 
under,  the  officers  of  the  crown,  the  feepter 
is  not  reverfed,  and  the  officers  of  the  crown 
dependant  on  and  governed  by  the  affem- 
biies,  ^  as  tne  Colonifts  themfelves  allow, 
tnat  this  meafure  *  “  renders  the  governor, 
and  all  the  other  fervants  of  the  crown, 
dependant  on  the  aflembly.,,---But  the 
operation  of  this  meafure  does  not  end  here  ; 
u  extends  to  the  affirming  by  the  affemblics 
tne  adtual  executive  part  of  the  government 
in  the  cafe  of  the  revenue,  than  which  no¬ 
thing  is  more  clearly  and  unqueftionably 
tried  in  the  crown.  In  the  colonies  the 
tieaffirer  is  folely  and  entirely  a  fervant  of  the 
affembly  or  general  court ;  and  although  the 
monies  granted  and  appropriated  be,  or 
ougnt  to  be,  granted  to  the  crown  on  fuch 
appropriations,  the  treafurer  is  neither  named 
«  v  the  crown,  nor  its  governor,  nor  gives 
kcurity  to  the  crown  or  to  the  Lord  High 
i  ic-aiui  ei,  (which  feems  the  mod  proper) 
nor  in  many  of  the  colonies,  is  to  obey  the 
governor  s  warrant  in  the  iilue,  nor  accounts 
in  the  auditor  s  office,  nor  in  any  one  colony 
xl  admitted,  tnat  he  is  liable  to  fuch  ac¬ 
count.  In  confequence  of  this  fuppoied  ne- 
f  S®i*’s  Hiflory  of  New  York,  p,  U3. 
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ceffity,  for  the  aflembly’s  taking  upon  them 
the  adminiftration  of  the  trealury  and  re¬ 
venue,  the  governor  and  fervants  of  the 
crown,  in  the  ordinary  revenue  or  govern¬ 
ment,  are  not  only  held  dependant  on  the 
aflcmbly,  but  all  fervices  where  fpecial  ap¬ 
propriations  are  made  for  the  extraordinaries 
which  fuch  fervices  require,  are  adually  exe¬ 
cuted  and  done  by  commiffioners  appointed 
by  the  a fiembly,  to  whole  difpofition  fuch 
appropriations  are  made  liable.  It  would  be 
perhaps  inviduous,  and  might  tend  to  pre¬ 
judging  on  points  which  ought  very  ferioully 
and  difpaffionately  to  be  examined,  if  I  were 
here  to  point  out  in  the  feveral  inftances  of 
the  adua!  execution  of  this  affirmed  power, 
how  almoft  every  executive  power  of  the 
crown  lodged  in  its  governor,  is,  where  mo¬ 
ney  is  neceffary,  thus  exercifed  by  the  af- 
fembly  and  its  commiffioners.  I  therefore 
reft  the  matter  here. 

In  the  firft  edition  of  this  book  I  pointed 
out  the  meafure  of  the  government’s  fettling 
fixed  falaries  on  the  officers  of  the  crown 
in  America,  independant  of  the  people.  I 
afterwards  withdrew  this  propofition,  from 
an  apprebenfion  of  the  evils  which  might 
arife  to  the  fervice  by  thefe  fixed  and  per¬ 
manent  falaries,  having  a  tendency  to  ren¬ 
der  the  chief  offices  finecures,  procured  by 
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the  corruptors  for  the  corrupted,  in  fever-* 
fions,  from  generation  to  generation.  This 
meafure,  hath  been  finch  eftablifhed  by  par¬ 
liament.  But  why,  thofe  who  had  the  con- 
dud  of  it  would  not  admit  a  claufe,  providing 
that  fuch  falaries,  hereafter  to  be  efta- 
blifh  d,  fhouid  be  given  to  no  perl'on  but  to 
iuch  as  adually  executed  the  office,  is  not 
very  eafy  to  conceive,  unlefs  from  fuggeftions 
that  one  would  not  willingly  take  upagainft 
the  integrity  of  their  intentions. — If  that 
ad  ffiould  ever  be  explained,  or  amended 
by  any  fubfequent  law,  it  is  to  be  hoped, 
that  this  claufe  would  not  again  be  omit¬ 
ted. 

• 

The  fame  motive,  and  reafon  which 
weigh'd  with  government,  to  adopt  this 
meafure  of  fixing  falaries  for  the  civil  of¬ 
ficers  of  the  crown  in  America  during  the 
time  of  their  ferving,  fhould  operate,  to  in¬ 
duce  government  to  take  one  ftep  further, 
in  order  to  render  the  meafure  quite  effec¬ 
tual,  that  is,  to  fettling  fome  half-pay  or 
otnei  penfion,  on  fuch  officers  as  are  from 
age  .  or  ill  health  removed  ;  or  after  long 
fervices  in  that  country,  are  permitted  to 
return  home.  1  he  appointments  of  the 
governors  &c.  are  luch,  wherein  no  for¬ 
tunes  can  either  be  made,  or  faved  with 
honor.  Jf  they  have  no  fortunes  of  their 

G  own, 
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own,  they  muft,  after  their  fervices,  return 
home  to  ftarve.  <c  There  is  no  man”  (fays 
an  American,  the  intelligent  author  of 
the  Historical  Review  of  Penfylvania) 
ic  long,  or  much  converfant  in  this  over- 
44  grown  city  [London]  who  hath  not  often 
tc  found  himfelf  in  company  with  the  {hades 
“  of  departed  governors,  doomed  to  wan- 
<<  der  out  the  refidue  of  their  lives,  full  of 
ct  the  agonizing  remembrance  of  their  part 
“  eminence,  and  the  fevere  fenfation  of 
<c  prefect  neglect.  Sir  IVilliam  Keith ,  upon 
«c  his  return,  was  added  to  this  unfortunate 
“  lift,  concerning  whom,  the  leaft  that  can 
“  be  faid  is,  that  either  none  but  men  cf 
«<  fortune  fhould  be  appointed  to  ferve  in 
«<  fuch  diftinguiffi’d  offices;  or  otherwife 
<<  for  the  honor  of  government  itfelf,  fuch 
*c  as  are  recalled  without  any  notorious  im- 
«  putation  on  their  conduct  ihould  be  pre- 
“  ferved  from  that  wretchednefs  and  con- 
“  tempt  which  they  have  been  but  too  fre- 
44  quently  permitted  to  fall  into,  tor  want 

14  even  of  a  proper  lubtiftance.” - The 

means  of  avoiding  this  wretched  iffue  oi  their 
lervice,  by  making  up  a  fortune  to  live 
on  when  they  {ball  be  recalled,  is  a  tempta¬ 
tion  which  ought  to  be  removed  from  this 
fituation,  by  thofe  who  regard  the  King's 
lervice,  even  if  they  have  no  feelings  oi 
compaffion  for  his  fervants.— A  fmall  pit¬ 
tance 
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tance  would  pay  this,  and  that  very  Ami 
might  engage  the  fervices  of  thefe  half  pay 
officers  in  a  way  not  unufeful  to  govern¬ 
ment.— They  might,  in  confideration  of 
this  pay,  be  direded  to  attend  the  Board  of 
trade,  or  whatever  board  or  officer  was  for 
the  time  being,  the  acting  miniAer  for  the 
bufinefs  of  America,  in  order  to  give  expla¬ 
nations,  or  opinions,  as  they  ffiould  be  re- 
quiied;  or  even  to  report,  if  ever  they 
fhould  be  thought  worthy  to  have  any  mat¬ 
ter,  requiring  a  report,  refer’d  to  them  ;  they 
might  be  formed  into  a  kind  of  fubordinate 
board  for  this  purpofs.— The  benefit  of  fuch 
a  meafure  needs  not  to  be  expatiated  upon, 
and  to  explain  the  operation  of  it  would  be 
too  minute  a  detail  for  the  curlory  mention 
which  I  here  make  of  it. 

It  is  a  duty  of  perfed  obligation  from  go¬ 
vernment  towards  the  colonies,  to  preferve 
me  liberty  of  the  fubjed,  the  liberty  of  the 
conftitution  :  It  is  a  duty  alfo  of  prudence  in 
government  towards  itfelf,  as  fuch  condud 
is  tlie  only  permanent  and  fure  ground, 
whereon  to  maintain  the  dependance  of  thofc 

countries,  without  deftroying  their  utility  as 
colonies.  ' 

The  confhtutions  of  thefe  communities, 
founded  in  wife  policy,  and  in  the  laws  of 

G  z  the 


(  84  ) 

the  Britifh  conftitution,  are  eftabhfhed  by 
their  feveral  charters,  or  by  the  King  s  com- 
miflion  to  his  governors,  being  in 
ture  of  a  charter  of  government.  In  thefe, 
all  the  juft  powers  of  government  are  de- 
fcribed  and  defined,  the  rights  of  the  fubjedl 
and  of  the  conftitution  declared,  and  the  modes 
of  government  agreeable  thereto  efiablifhed. 
As  thefe  pafs  under  the  great  feal,  no  jurisdic¬ 
tions  or  offices  will  be  interred  in  the  powers 
granted,  but  what  are  agreeable  .and  con¬ 
formable  to  law,  and  the  conftitution  of  the 

realm.  Although  theKing’scommifiicnisbare- 

ly  a  commiffion  during  pleafure,  to  the  per- 
fon  therein  named  as  governor,  yet  it  pro¬ 
vides  for  a  fucceffion  without  vacancy,  or 
interregnum,  and  is  not  revoked  but  by  a 
like  commiffion,  with  like  poweis:  It  be¬ 
comes  the  known,  eftabhfhed  conftitution 
of  that  province  which  hath  been  eftabhfhed 
on  it,  and  whofe  laws,  courts,  and  whole 
frame  of  legiflature  and  judicature,  are 
founded  on  it:  It  is  the  charter  of  th  t  pro¬ 
vince  :  It  is  the  indefeafible  and  unalterable 
right  of  thofe  people  :  It  is  the  indefeafible 
rio*ht  by  which  thofe  colonies  thus  eftabhfh- 
effi  are  the  colonies  of  Great  Britain,  and 
therefore  not  to  be  altered;  but  by  iuch 
means  as  any  reform  or  new  eftab  ifhment 
may  take  place  in  Greru  Britain  .  It  cannot, 

in  its  e  fieri  tial  parts,  be  altered  or  dcftroyed 

by 


by  any  royal  infirudtions  or  proclamation  ;  or 
by  letters  from  fecretaries  of  ftate  :  It  can¬ 
not  be  fuperceded,  or  in  part  annulled,  by 
the  ilfuing  out  of  any  other  commiflions  not 
known  to  this  conflitution. 

» 

In  thefe  charters,  and  in  thefe  commiflions, 
the  crown  delegates  to  the  governor  for  the 
time  being,  all  its  conftitutional  power  and 
authority  civil  and  military — the  power  of 
legiflation  fo  far  as  the  crown  has  fuch---its 
judicial  and  executive  powers,  its  powers  of 
chancery,  admiralty  jurifdidtion,  and  that 
of  fupreme  ordinary.— All  thofe  powers,  as 
they  exift  and  refide  in  the  crown,  are  known 
by  the  laws  and  courts  of  the  realm,  and  as 
they  are  derived  to  the  governors  are  defined, 
declared,  and  patent ,  by  the  charters  and 
commifiions^V/?/.  It  is  therefore  the  duty 
and  true  intereffs  of  the  Colonifts  to  maintain 
thefe  rights,  thefe  privileges,  this  confu¬ 
tation:  It  is  moreover  the  duty  and  true  in- 
tereftofKing,  Lords,  and  Commons,  to  be 
watchful  over,  to  iupport  and  defend  thefe 
rights  of  the  colonies :  It  is  the  duty  of  ad- 
miniftration  to  have  conflant  regard  to  the 
exercife  of  them,  otherwife  it  wiii  be  found 
a  dangerous  thing  to  have  given  fo  much  of 
civil  power  out  of  the  King’s  hands,  and  to 
have  done  fo  little  to  maintain  thofe  into 
whofe  hands  it  is  entrufted.  IIow  far  the 
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eflablifhment  of  the  office  and  power  of  a 
military  commander  in  chief,  not  fubordinate 
but  fuperior  to  thefe  conftitutional  com¬ 
manders  in  chief,  how  far  the  fuperceding 
of  the  Confular  power  of  the  Governors,  by 
eftabliffiing,  not  for  the  time  of  war  only,  but 
as  a  fettled  fyflem,  this  Dictatorial  power, 
with  a  jurifdidtion  extendingover  the  whole  of 
theBritifh  empire  in  America,  is  conformable 
to  law,  to  prudence,  or  found  policy,  is  matter 
of  very  ferious  confideration  to  thofe  who  re¬ 
gard  the  liberties  of  the  conflitution. 

All  military  power  whatfoever,  as  far  as 
law  and  the  conflitution  will  juflify  the  efla- 
blifhment  of  fuch,  is  refident  in  the  efla- 
blifhed  office  of  governor,  as  Captain  gene¬ 
ral  and  commander  in  chief.  There  is  no 
power  here  granted,  but  what  is  fpecified 
and  defined  by  the  nature  of  the  conflitution. 
The  fubjedt  and  ftateis  duly  guarded  againft 
any  extenfions  of  it,  by  the  feveral  laws 
which  the  legiflatures  of  the  feveral  colonies 
have  provided  to  limit  that  power  >  and  it 
can  be  exercifed  by  none  but  fuch  pcrfons  as 
are  within  the  jurifdidlion  of  the  province, 
who  deriving  their  powers  from  the  fupream 
powers  are  amenable  to  the  laws  of  the  pro¬ 
vince  ;  and  to  the  governor,  who  is  himfeit 
fpecially  refponfible  for  the  trufl.  This 
power  thus  limited  becomes  part  of  the 
conflitution  of  the  province,  and  unlefs  thus 

*  ”  limited. 
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limited,  and  thus  confidered  as  part  of  the 
conftitution  of  the  government,  it  may  be 
matter  of  great  doubt,  whether  the  crown 
would  be  advifed  to  eredl  any  military  powers 
whatever.  But  under  fuch  limitations,  and 
as  a  known  eftablifhed  part  of  the  confti- 
tution,  the  crown  may  lafely  grant  thefe 
powers,  and  the  people  fafety  live  under 
them,  becaufe  the  governor  is  “  required 
<l  and  commanded  to  do  and  execute  all 
things  in  due  manner,  that  (ball  belong 
£C  unto  the  trujl  repoled  in  him,  according 
to  the  feveral  powers  and  authorities  men- 
u  tioned  in  the  charter.”  That  is  to  fay, 
according  to  thofe  powers  which  in  charter 
governments  are  exprefsly  part  of  the  confij- 
tution ;  and  which  from  the  very  nature  of 
the  commijjion  patent  in  fuch  conftitutions 
as  are  called  King’s  governments,  are  like- 
wife  to  be  confidered  in  the  fame  light. — 
When  this  military  branch  of  the  governor’s 
office  is  eftablifhed  and  received  as  part  of 
the  conftitution,  the  King  may  fafely  grant, 
and  the  people  fafely  adt  under  “  a  power 
<c  to  levy,  arm,  mutter,  command,  and 
“  employ  all  perfons  whatfoever  retiding 
“  within  fuch  province  ;  to  refill  and  repell 
cl  both  at  land  and  lea,  all  enemies,  pirates, 
cl  and  rebels,  and  fuch  to  purfue  in  or  out 
“  of  the  limits  of  the  province  :  to  eredt  and 
fC  build  forts,  to  fortify  and  furnifh,  and  to 
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*c  commit  the  command  of  the  fame  to  fuch 
<c  perfon  or  perfons  as  to  fuch  governor  (hall 
feem  meet— and  the  fame  again  to  dif- 
<c  mantle  or  demolifh :  and  to  do  and  execute 
cc  all  and  every  other  thing  which  to  a  cap- 
tain  general  doth  or  ought  of  right  to  be- 
<c  long,  as  fully  and  amply  as  any  other  the 
ic  King’scaptainsgeneral  doth  or  hath  ufual- 
<c  ly  done,  according  to  the  powers  in  the 
“  commifficn  and  charter  granted.’’  It  be¬ 
comes  hence  a  queftion  of  thehigheft  import, 
and  leading  tothemoft  dangerous  confequences 
— Whether,  after  the  conftitutions  and  offices 
of  a  colony  or  province  are  thus  efhabl  fhed, 
the  King  bimfelf  can  difmember  the  fame, 
fo  as  to  grant  to  any  office  or  officer  not 
known  to  the  conftitution,  any  part  whatso¬ 
ever  of  thofe  powers,  as  he  cannot  dif- 
franchife  a  people  having  fuch  powers,  un¬ 
der  fuch  charters,  of  any  the  leaft  right  or 
privilege  included  in,  or  as  derived  from, 
the  eftablifhment  of  their  conftitution  of 
government  ?  This  is  a  queftion  that  it 
would  behove  the  crown  lawyers  well  to 
confider,  whenever  it  fhall  be  referred  to 
their  confideration.  If  every  military  power 
that  can  legally  be  included  in  any  commif- 
jQon  which  the  crown  will  be  advifed  to  iftue, 
is  already  included  in  the  office  of  governor, 
as  part  of  the  conftitution  of  theie  provinces 
and  colonies,  what  commiffion  can  fupercede 
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the  fame,  or  give  power  to  any  other  officer 
than  the  governor  to  exercife  thefe  powers 
within  fuch  province  ?  It  was  fuggefted  by 
the  writer  of  thefe  papers  at  the  beginning 
of  the  late  war,  that  if  the  tiecejjity  of  the  cate 
in  time  of  war  urged  to  the  appointing  a  mili¬ 
tary  commander  inchief  of  all  NorthAmerica 
who  fhould  command  all  military  operations, 
and  prefide  in  general  over  all  military  e(ta- 
bliffiments  for  the  general  fervice,  independent 
of,  and  fuperior  to,  the  powers  and  authorities 
already  granted  to  the  governors  and  captains 
general  of  the  provinces, — it  was  fuggefted, 
that  no  commiffions  under  the  private  dial 
and  fign  manual  could  fupercede,  revoke, 
or  take  precedence  of  thefe  powers  granted 
by  letters  patent  under  the  great  feal,  and  it 
was  determined  accordingly,  that  the  military 
commander  in  chief  mutt  have  his  commif- 
fion  patent  under  the  great  feal.  But  when  it 
came  to  be  confidered  what  powers  ffiould  be 
granted  in  this  commiffion,  the  wifdom  and 
prudence  of  the  great  ftatefman  and  lawyer 
who  was  then  entruded  with  that  feal,  iflued 
the  commiffion  for  the  commander  in  chief, 
in  general  and  indefinite  terms,  “  to  have, 
hold, ex ercile,  and  enjoy  the  find  officedur- 
ing  pieaiuie,  together  with  all  the  powers, 
authorities,  rights  and  privileges,  thereunto 
“  belonging,  fubjedt  however  to  fuch  redric- 
“  tions,  limitations,  and  indrudtions,  as  are 
u  given,  or  to  be  given,  from  time  to  time, 

“  under 
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*c  under  the  royal  fign  manual,  and  charging 
<c  and  requiring  all  the  governors,  lieutenant 
governors,  deputy  governors,  and  prefi- 
“  dents  of  the  council  of  the  refpedtive  co- 
“  lonies  and  provinces  of  North  America, 
“  and  all  other  officers  civil  or  military  with- 
<c  in  the  fame,  to  be  aiding  and  affifting  in 
this  command.’,x  Thefe  general  powers 
undefined  and  unknown,  and  fuch  as  no 
minifter  who  advifes  the  iffuing  fuch  com- 
miffion  will  venture  to  defcribe,  thefe  ge¬ 
neral  words,  power  and  command,  either 
mean  nothing,  or  fuppofe  every  thing,  when 
a  juftifiable  occafion,  or  perhaps  a  coloura¬ 
ble  pretext  calls  for  the  exercife  of  them.  It 
was  feen  that  thefe  general  ddcriptions  were 
either  dangerous  or  nugatory,  and  therefore 
the  commander  in  chief  had  at  the  fame  time, 
another  commiffion  under  the  private feal  and 
fign  manual,  in  which  were  inferred  all  the 
powers  for  governing  the  forces,  &c.  which 
were  not  thought  proper  to  be  included  and 
granted  by  letters  patent  under  the  great 
feal.  I  am  no  lawyer,  and  do  not  therefore 
prefume  to  give  an  opinion  of  decifion,  but 
venture  to  affirm,  that  it  ought  well  to  be 
confidered,  Whether  if  this  commiffion  be 
now  in  time  of  peace  interpreted  to  extend 
to  any  one  purpofe  at  all,  it  muft  not  extend 
to  much  more  than  can  be  juftified  by  either 
law  or  the  conftitution  ?  Whether  (the  con- 
ftitutions  of  the  provinces  and  colonies  re¬ 
maining) 
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training)  the  office  of  a  commander  in  chief 
exercifing  fuch  powers  as  are  fuppofed  ne- 
ceffary  to  the  execution  of  that  command ,  can 
be  eftabliffied  over  all  North  America  ?  Theffe 
military  powers,  as  they  exift  in  the  gover¬ 
nor’s  commiffion,  exift  and  muft  be  exer- 
cifed  under  the  civil  limitations  and  regula¬ 
tions  of  the  conftitution,  nor  can  any  law 
martial,  or  any  other  military  ordonnances 
be  publifhed,  without  the  concurrence  of 
the  other  branches  of  the  legiflature.  But 
the  difference  of  this  dictatorial  power  of  a 
military  commander  in  chief,  and  the  con - 
Jular  power  of  the  provincial  governor,  can 
not  be  better  defcribed  than  in  the  following 
pafiage  :  Ea  potefas  (fci licet  dittatoria)  per 
fenatum  more  Romano  magijlratui  maxima 
per  mitt  it  ur ,  exercitum  parade ,  helium  ger  ere , 
coercere  omnibus  modis  focios  atque  cives : 
domi  militiceque  imperium  atque  judicium  J urn- 
mum  habere  :  alt  ter  fine  populi  jufju  nullius 
earum  rerum  confuli  jus  ejl 

If  it  ffiould  upon  confideration  and  advice, 
of  which  I  am  no  judge,  be  found  that  the 
<iidtatorial  power  and  command  of  a  military 
commander  in  chief,  fuperior  to  the  provin¬ 
cial  governors  (however  neceffity,  in  time  of 
war,  might  juftify  it,  ne  quid  refublica  ac- 
trimenti  capiat)  is  not  agreeable  and  con¬ 
formable  to  law,  and  to  the  conftitution  ei- 

*  Sail  aft,  Bellum  Catilinarium. 
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ther  of  Great  Britain  or  of  the  colonies  in 
time  of  peace  ;  it  may  be  fuppofed  that  fuch 
will  not  he  continued  in  timeof  peace,  and  that 
asfoon  as  the  *hofti!e  date  of  Indian  affairs 
ceafes,  this  power  will  be  made  to  ceafe  alio. 

In  the  confiderations  above,  I  have  fug- 
sefted  the  doubt :  whether  this  commiffion 
may  be  right  as  to  law  and  the  conftitution. 
But  if  there  be  only  a  doubt  of  its  legality, 
and  there  no  longer  remains  an  abfolute 
neceffity  for  the  continuance  of  it ;  I  think 
it  may  be  fairly  made  to  appear,  that  neither 
prudence  nor  found  policy  can  juftify  it. 

Such  powers  with  fuch  a  command  may 
be  dangerous  to  the  liberty  of  the  fubjeft, 
to  the  liberties  of  the  conditution  of  the 
colonies  on  one  hand  :  And  on  the  other 
hand,  there  are  no  people  in  the  whole 
world,  when  their  liberties  fball  become  in¬ 
fected  and  undermined,  fo  liable  to  become 
the  indruments  of  dominion,  as  a  people 
who  have  lived  under  a  free  and  popular 
government.  This  has  been  the  fate  of  the 
free  dates  of  Greece  and  Italy;  this  the  fate 
of  Rome  itfelf : — But  may  heaven  avert, 
that  this  ever  becomes  the  date  of  the  Bri- 
tifli  colonies. 

*  The  firft  ed  ition  of  this  book  was  publifhed  during  the 
continuance  of  the  hoftilities  of  the  Indians,  alter  the 
General  Peace  amongd  theE uropeans. That  hath  ceafed. 
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There  is  not,  there  cannot  be  any  danger  in 
this  power  at  prefent  in  any  degree;-— but 
thus  planted  when  it  comes  to  grow,  occulto 
vclut  arbor  avo,  when  it  has  taken  root,  and 
has  fpread  its  branches  through  the  land,  ic 
will  foon  overtop  and  overfhadow  all  the 
weaker,  humbler  fhoots  of  civil  liberty.  Set 
once  this  lord  of  the  foreft  on  a  permanent  ' 
footing,  it  will  foon  have,  as  Mr.  Harrington 
fays,  <c  Toes  that  have  roots,  and  arms  that 
cc  will  bring  forth  what  fruit  you  pleafe.” 

It  is  a  common  obfervation,  but  it  is  as 
trivial  as  common,  which  fuppofes  the  dan¬ 
ger  of  the  colonies  revolting,  and  becoming 
independent  of  the  mother  country.  No 
one  colony  can  by  itfelf  become  fo — and  no 
two  under  the  prefent  (late  cf  their  conflitu- 
tions,  have  any  poflible  communion  of  power 
or  intereft  that  can  unite  them  in  fuch  a 
mealure;  they  have  not  the  means  of  form¬ 
ing  fuch  ;  they  have  neither  legislative  nor 
executive  powers,  that  are  extended  to  more 
than  one  ;  the  laws  of  one  ex  end  not  to  the 
other  ;  they  have  no  common  magiftracy, 
no  common  command,  in  fhort,  no  one 
principle  of  affociation  amongft  them  :  On 
the  contrary,  as  I  have  faid  elfewhere,  the 
different  manner  in  which  they  are  fettled, 
the  different  modes  under  which  they  live, 
the  different  forms  of  charters,  grants,  and 
frame  of  government  which  they  pofiefs, 
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the  various  principles  of  repulfion  that  thefc 
create,  the  different  interests  which  they  ac¬ 
tuate,  the  religious  interefis  by  which  they 
are  actuated,  the  rivalfhip  and  jealoufies 
which  arife  from  hence,  and  the  impradti- 
cability,  if  not  impoflibility,  of  reconciling 
and  accommodating  thefe  incompatible  ideas 
and  claims,  will  keep  the  feveral  provinces 
and  colonies  perpetually  independent  of,  and 
unconnedfed  with  each  other,  and  depen¬ 
dent  on  the  mother  country.  The  particular 
danger  here  meant  to  be  pointed  out,  is  that 
of  furnifhing  them  with  a  principle  of  union , 
difunited  from  the  civil  conftitution,  bv  efla- 
blifhing  a  military  commander  in  chief  over 
the  whole.  If  ever  the  colonies  revolt,  and 
fet  up  an  empire  in  America,  here  begins  the 
hifiory  of  it ;  from  this  period  as  from  the 
firft  dynafly,  will  future  hiftorians  deduce 
their  narrative.  The  Romans,  as  long  as 
they  governed  their  provinces  by  the  vigour 
of  policy,  preserved  their  dependence,  and 
fee  what  that  policy  was.-— I  will  produce 
two  infiances,  one  in  Italy,  the  other  in 
Greece  ;  Cceterum  habit ari  tantiim ,  tanquam 
urbem ,  Capuam,  jrequentarique  placuit :  cor¬ 
pus  nullum  civ  it  at  is  nec  fen  at  us ,  nec  plebis  con - 
c ilium,  nec  magijlratus  ef)ey  fine  conjilio  pub - 
lico,  fine  imperio,  multitudinem  nullius  rei 
inter fefociam  ad confenfum  inhabilem  fore*. 

*  Liv.  lib.  26.  §  16.  lib.  45.  §  30. 
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The  other  is  as  follows,  after  the  Romans 
had  entirely  overcome  Perfeus,  and  reduced 
all  Macedonia,  they  reftore  it  to  its  liberty  ; 
but  to  difarm  that  liberty  of  all  power  of  re¬ 
volt,  they  divide  Macedon  into  four  regions 
or  provinces,  not  barelv  by  boundary  lines, 
and  geographical  diftindtions,  but  by  di(fe- 
vering  and  feparating  their  interests ;  divijce 
Macedonia,  partium  nfibus  feparatis ,  et  re- 
gionatim  commerciis  interrupt  is 

Under  this  policy  they  preferved  their 
provinces  and  maintained  the  empire  of 
Rome  5  but  when  they  took  up  the  falfe  po¬ 
licy  of  eftablifhing  and  continuing,  in  time 
of  peace,  military  commanders  in  chief  in 
their  provinces,  the  people  of  the  provinces 
became  an  army,  and  that  army  fubverted 
the  empire.  “  By  how  much  the  more  re¬ 
mote  (fiys  Machiavell)  their  wars  were,  by 
fo  much  they  thought  thofe  prorogations 
more  convenient,  by  which  it  happened  that 
the  commander  might  gain  fuch  an  intereft 
in  the  army,  as  might  make  it  difclaim  the 

t  1  beg  that  it  may  be  here  underftood,  that  while 
by  this  example,  I  mean  to  point  the  danger  of  giving 
any  principle  of  union  amonglt  the  feveral  colonies,  and 
the  fare  wifdomof  keeping  this  difunion  of  council  and 
imperium  amongft  them,  1  do  from  principles  of  policy 
as  well  as  thofe  of  ftrift  juftice,  invariably  recommend 
the  prefervation  of  their  refpe&ive  conftitutions,  in  the 
full  ufe  and  exercifeof  all  their  rights  and  privileges. 

power 


(  96  ) 

power  of  the  fenate.”  Publius  Philo  was  the 
firft  to  whom  his  military  commiffion  was 
prolonged,  and  this  precedent  once  fettled,  we 
hear  next  ot  the  foldiers  in  Spain  declaring 
L.  Marcius  imperator  in  the  field.  Res  malt 
exempli  imperatores  legi  ah  exercitibus  et  Jo - 
lenne  aufpicatorum  comitiorum  in  caftra  et 
provincias,  procul  ab  legibus  magijlratibufquey 
ad  militarem  teineritatem  tranjerri  ‘f*.  “This 
c<  it  was  that  enabled  Marius  and  Sylla  to 
€t  debauch  the  army  ;  this  it  was  that  en- 
u  abled  Caefar  to  conquer  his  native  country. 
“  It  may  be  objected,  that  their  great  affairs 
“  could  not  have  been  managed  at  fo  great 
“  a  diftance,  without  fuch  commands . — It 
“  is  poffible  indeed,  that  their  empire  might 
<c  have  been  longer  before  it  came  to  that 
“  height,  but  then  it  would  have  been 
€s  more  lading  ;  for  the  adverfary  would 
never  have  been  able  to  have  eredled  a 
cC  monarchy  and  deftroyed  their  liberty  fo 
foon.”— This  power,  monarchical  from 
its  very  nature,  may  have  been  dangerous  to 
a  commonwealth,  and  have  ruined  the  re¬ 
public  by  eftablifhing  a  monarchy  upon  it  ; 
but  it  will  be  afked.  How  can  this  ever  be 
the  cafe  in  a  regulated  monarchy  ?  Can  it  be 
fuppofed  that  any  future  King  can  ever  wifh 
to  change  that  conflitution  in  which  his 
power  is  eftablifhed  ?  Can  it  be  fuppofed  that 


f  Lib#  26.  §  2. 
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a  free  people  could  ever  be  to  wild  as  to  put 
themfelves  under  an  unbounded  military 
power,  in  order  to  become  independent  of  a 
limited  and  civil  power?  What  may  be  the 
turn  of  future  events,  Heaven  only  knows ; 
yet  experience  has  taught  us  that  former 
•Kings  have  thus  miftaken  their  real  intereft, 
and  former  people  have  been  driven  to  this 
-diftradtion  :  And  if,  on  any  fuch  future  oc- 
cafion,  there  fhould  be  found  eftablifhed  by 
repeated  and  continued  cuftom,  by  unrefifted 
precedents,  the  office  of  commander  in  chief 
of  all  North  America,  not  only  in  the  pof- 
feflion,  but  in  the  adlual  exercife  of  thele 
powers  : — - Exercitum  par  are — be  Hum  gerere 
— coercere  omnibus  modis  foci  os  atque  cives — 
He  might  like  another  Monck,  in  fuch  cri¬ 
tical  fituation,  give  the  turn  to  the  balance, 
and  negotiate,  either  with  the  prince,  or  the 
people,  as  his  inclinations  and  interefts  lead 
him,  for  the  liberties  of  Great  Britain.— 
If  in  any  future  period  of  events  the  fate  c 
war  fhould  reduce  Great  Britain  to  ftrugelc 
for  its  rights,  its  power,  perhaps,  its  fafety, 
on  terms  hardly  equal,  with  all  its  force,  to 
its  fupport  in  Europe  :  And  in  the  conrfe  of 
that  ftruggle,  there  be  eftablifhed  in  North 
America  a  commander  in  chief,  with  an 
army  at  his  command  ;  with  a  degree  of 
authority  prefiding  over  the  civil  power, 
and  civil  governors  ;  with  an  extent  ot 
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command  capable  of  aflbciating  and  unit¬ 
ing  a  number  of  powers,  otherwife,  in¬ 
capable  of  fuch  union  ;  if  fuch  a  man,  at 
fuch  a  crifis,  fhould  have  ambition  enough 
to  wifh,  and  fpirit  enough  to  dare  to  fet 
up  an  independent  empire  in  America,  he 
could  want,  in  fuch  crifis,  no  fupport  that 
a  wife  and  artful  enemy  to  Great  Britain 
would  not  give  him  :  Nunc  Mud  ejfe  tempus 
occupandi  res  dum  turbata  omnia  nova  atque 
inconditd  libertate  ejfent ,  dum  regis  Jlipendiis 
pajius  obverfaretur  miles>  dum  ab  Annibale 
mijji  duces  ajjueti  militibus  juvare  poffent  in¬ 
cept  a* .  The  enemy  could  not  wifh  better 
ground,  than  fuch  an  eftablifhment  fo  cir- 
cumftanced  at  fuch  a  crifis,  nor  could  take  a 
more  effectual  meafure  for  the  ruin  of  Great 
Britain,  than  fetting  up  and  fupporting  an 
American  empire  ;  for  there  could  be  no 
doubt  of  the  fuccefs  of  the  meafure,  and  no 
doubt  of  its  effedt. 

The  prefent  government  found  already 
eftablifhed,  from  the  neceffity  of  things  in 
the  date  of  the  laft  war,  fuch  a  power — and 
as  the  effects  of  that  war  in  America  can  not 
be  faid  wholly  to  ceafe,  -j-  while  the  Indian 
affairs  wear  fuch  an  hoftile  appearance,  this 
power  is  for  the  prefent  continued  :  But  we 
may  confide  in  the  true  genuine  principles  of 

*  Liv.  lib.  24.  §  24. 
f  This  is  not  the  cafe  now,  1768. 
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liberty,  which  animate  the  royal  breaft ;  wr'e 
may  truft  in  the  wifdom  and  prudence  of 
the  King’s  miniftry, — that  no  fuch  officer  as 
that  of  a  military  comAander  in  chief,  pre- 
fiding  over  all  North  America,  and  preceeding 
in  military  matters,  and  in  the  power  necef- 
-fary  to  the  execution  of  that  command ,  the 
conftitutional  power  of  governor ;  we  may 
truft,  *  I  venture  to  fay,  that  no  fuch  office 
will  ever  be  made  an  eftablifhment  in  time 
of  peace.  Regular  troops  are  in  the  fame 
manner  and  degree  neceifary  in  North  Ame¬ 
rica,  as  in  Britain  or  Ireland  ;—but  we  fhall 
fee  them  eftablifhed  there  under  the  fame 
relations  to  the  civil  power  as  in  Ireland ; 
we  fhall  fee  again  the  civil  governments,  as 
feftablifhed  under  commiffions  patent,  and 
charters,  predominate.  If  I,  a  private  perfon, 
and  wholly  removed  from  all  advice  or  con¬ 
futation  with  miniftry,  might  be  permitted 
to  indulge  a  conje&ure,  I  would  fuppofe, 
from  fome  leading  meafures  which  are  al¬ 
ready  taken,  of  dividing  the  American  army 
into  commanderies,  and  putting  a  flop  to 
draughts  on  general  contingencies,  that  the 
danger  and  ex  pence  of  the  office  of  com¬ 
mander  in  chief,  will  foon  ceafe:  and  that 
the  feveral  commandants  of  the  troops  ap-  ' 

pointed,  each  to  their  refpeftive  diftridls, 
having  every  power  neceflary  for  the  dif- 

*  1  c°uld  venture  to  fay  fo  much  when  this  was  hffP 
t/rittenj  and  tad  grounds  for  what  I  fafd« 
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cipline  and  government  of  the  regular  forces 
under  their  command,  will  be  eftablifhed  in 
the  fame  relation  and  fubordination  to  the 
civil  power  of  that  government,  within  which 
their  command  lies,  as  the  commander  in 
chief  in  Ireland  hands  to  the  fupream  civil 
power  of  Ireland  : — and  that  as  a  commander 
in  chief  of  thofe  forces  may  in  cafe  of  the 
commencement  of  hoftilities,  or  of  adtual 
open  war,  be  again  neceflary  , — if  fuch  ne- 
ceflity  appears  firft  here  in  Europe,  his  Ma- 
jefty  will  immediately  appoint  fuch,  and  that 
if  fuch  neceflity  fhould  appear  firft  in  Ame¬ 
rica,  there  will  be  proper  provifion  and  re¬ 
gulations  made  for  the  giving  efieft  to  fuch 
neceflary  power?,  without  leaving  it  to  the 
judgment  or  will  of  the  army  to  fay  when 
that  is  necejjary ,  or  what  powers  in  fuch 
cafe,  arenecefary.—Thz  ieveral  governors  of 
the  colonies  fhould  have  inirructions,  in  caie 
of  fuch  emergency,  to  meet,  and  in  council 
to  give  effect  to  this  Command,  with  fuch 
powers  as  they  (hall  judge  neceflary  and  fate 
to  a  General  commanding  in  chief,  until  his 
Majefty’s  pleafure  can  be  known  ;  that  is  to 
fay,  power  of  engaging  in  general  expences, 
of  ordering  embargoes,  of  demanding  veflels 
and  carriages,  of  calling  upon  the  feveral  go¬ 
vernments  for  their  aid  in  troops,  &c.  of 
preparing  an  army,  of  taking  poflcflion  of 
all  pofts,  forts,  and  caftles,  (which  in  the 

ordinary 


ordinary  courfe  of  the  King's  charters  and 
commiffions  patent  to  his  governors,  muft 
otherwife  be  under  their  commands — and 
cannot  be  taken  from  them,  uniefs  the  char¬ 
ters  of  the  government  can  be  fuperceded) 
of  having  the  command  and  difpofal  of  all 
military  ftores — none  of  which  powers  ought 
to  refide  in  any  one  office,  whole  jurifdidion 
extends  over  all  North  America,  and  pre- 
ceeds  the  civil  power  of  governor — uniefs  in 
fuch  cafe  of  neceffity — -uniefs  confirmed  (un¬ 
til  his  Majefty’s  pleafure  can  be  known)  by 
fuch  council,  and  under  fuch  reftridtions  as 
the  prudence  of  that  council  would  fee  pro¬ 
per.  Under  fuch  an  eftablifhment,  every 
cafe  of  fervice  that  could  arife  is  provided  for, 
and  every  cafe  of  danger  that  might  arife 
from  a  predominant  military  power,  is  guard¬ 
ed  againft. 

I  muft  the  rather  fuppofe  that  the  mili¬ 
tary  eftablifhment  will  have  that  mode  given 
to  it ;  as  already  the  commander  in  chief,  as 
the  commiffion  now  Hands,  is  inftrufted  in 
c‘  making  any  fuch  preparations  as  fhall  be 
necefiary,  and  are  not  contained  in  his  in- 
ftrudtions,  that  he  fhall  tak&  the  opinion  and 
affiftance  of  the  governors.” 

A  review  and  fettlement  of  doubted  points 
is  no  where  more  necefiary,  than  in  the 
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maxims  and  rules  of  their  law,  and  the  ftate 
ot  their  courts.  It  is  a  rule  univerfally 
adopted  through  all  the  colonies,  that  they 
carried  with  them  to  America  the  common 
law  of  England,  with  the  power  of  fuch 
part  of  the  ftatutes  (thofe  concerning  eccle- 
fiaftical  jurifdidfion  excepted)  as  were  in  force 
at  the  time  of  their  eftablifhment ;  but,  as 
there  is  no  fundamental  rule  whereby  to  fay, 
what  ftatutes  are  admiffible,  and  what  not, 
if  they  admit  all,  they  admit  the  full  efta- 
biiihment  of  the  ecclefiaftical  jurifdidtion, 
from  which  they  fled  to  this  wildernefs  for 
refuge  ; — if  they  once  make  a  diftindtion  of 
admitting  feme,  and  rejecting  others,  who 
ihall  draw  the  line,  and  where  fhallitpafs  ? 
Befides,  as  the  common  law  itfelf  is  nothing 
but  the  practice  and  determination  of  courts 
on  points  of  law,  drawn  into  precedents; 
where  the  circumftances  of  a  country  and 
people,  and  their  relation  to  the  ftatutes  and 
common  law  differ  fo  greatly,  the  common 
law  of  thefe  countries,  muft,  in  its  natural 
courfe,  become  different,  and  fometimes  even 
contrary,  or  at  leaft  incompatible,  with  the 
common  law  of  England,  fo  as  that,  in  fome 
cafes,  the  determinations  arifing  both  from 
the  ftatute  and  common  law  muft  be  rejected. 
This  renders  the  judicatories  of  thefe  coun¬ 
tries  vague  and  precarious,  dangerous,  if  not 
arbitrary  :  This  leads  neceffarily  (let  what 

care 
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care  will  be  taken,  in  forming  and  enabling 
their  provincial  laws)  this  leads  to  the  ren¬ 
dering  the  common  law  of  the  country  dif* 
ferent,  incompatible  with,  if  not  contrary 
to,  and  independent  of,  the  law  of  the  mo¬ 
ther  country,  than  which  nothing  can  be 
more  difadvantageous  to  the  fubjedt,  and  no¬ 
thing  more  derogatory  from  the  power  of 
the  government  of  the  mother  country,  and 
from  that  fundamental  maxim,  that  the  co- 
lonifts  fhall  have  no  laws  contrary  to  thofe 
of  the  mother  country. 

I  cannot  avoid  quoting  here  at  length,  a 
very  precile  and  juft  obfervation  of  the  au¬ 
thor  of  the  hiftory  of  New  York.  “  The 
“  ftate  of  our  laws  opens  a  door  to  much 
ic  controverfy.  The  uncertainty  with  re- 
«  fpedt  to  them,  renders  property  precari- 
“  ous,  and  greatly  expofes  us  to  the  arbi- 

trary  decifion  of  bad  judges.  The  com- 
“  mon  law  of  England  is  generally  received, 
f<  together  with  fuch  ftatutes  as  were  enadt- 
tc  ed  before  we  had  a  legiflature  of  our  own  ; 
<c  but  our  courts  exercife  a  fovereign  autho- 
**  rity  in  determining,  what  parts  of  the 
f*  common  and ftatute  law  ought  to  be  ex- 
ic  tended  ;  for  it  muft  be  admitted,  that  the 
iC  difference  of  circumftances  neceffarily  re- 
<c  quires  us,  in  fome  cafes,  to  reje£l  the  de- 
M  termination  of  both.  In  many  inflances, 
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is  they  have  alfo  extended  even  acts  of  par-. 
*c  liament,  pafled  lince  we  have  had  a  diftindt 
€C  legiflation,  which  is  greatly  adding  to  our 
cc  confufion.  The  practice  of  our  courts  is 
“  not  lefs  uncertain  than  the  law.  Some  of 
<c  the  Englifb  rules  are  adopted,  others  re- 
<<  jedtea.  Two  things  therefore  feem  to  be 
C£  abfolutely  neceffary  for  the  public  fecu- 
<c  rity, 

Ci  Firft,  T’he  pajjing  an  a£i  for  fettling  the 
cc  extent  cf  the  Englijh  laws. 

£C  Secondly ,  That  the  courts  ordain  a  ge«*. 
<c  neral  fet  of  rules  for  the  regulation  of  the 

pradice.5' 

From  this  reprefentation  of  things,  by  an 
eminent  pradtitioner  in  thofe  courts,  it  muft 
be  feen  that  fomething  is  wanting,  to  fix 

determinately  the  judicial  powers. - But 

from  a  further  review  made  by  government 
here,  it  will  be  found  that  much  more  is 
wanting.— Firft,  to  determine  (I  do  not  at 
all  take  into  confideration  which  way  it  be 
determined,  only)  I  fay,  to  determine  feme 
points  on  this  head,  which  are,  and  will 
otherwife  remain  in  difpute  ;  but  which 
ought  by  no  means  to  be  fuffered  one  mo¬ 
ment  to  remain  in  difpute. 
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The  crown  direds  its  governor  to  ered 
courts  and  appoint  the  judges  thereto.— 
The  adual  appointment  of  the  judges  is  no 
where  direttly  difputed.— But  the  power 
of  ereding  courts,  according  to  this  inftruc- 
tion,  is,  I  believe,  univerfally  dilputed  ;  it 
being  a  maxim  univerfally  maintained  by  the 
Colonifts,  that  no  court  can  be  ereded  but 
by  ad  of  legiflature.— Thofe  who  reafon 
on  the  fide  of  the  crown, —-fay, —that  the 
crown  does  not,  by  ereding  courts  in  the 
colonies,  claim  any  right  of  enading  the 
^urifdidion  of  thofe  courts,  or  the  laws  where¬ 
by  they  are  to  ad. - The  crown  names 

the  judge,  eftablifhes  the  court,  but  the  ju- 
tifdidion  is  fettled  by  the  laws  of  the  realm ; 
—and  tc  *  cuftoms,  precedents,  and  com- 
16  mon  judicial  proceedings  of  a  court  are  a 
u  law  to  the  court,  and  the  determination 
“  of  courts  make  points  to  be  law.”— —The 
reafoning  of  the  Colonifis  would  certainly 
hold  good  againft  the  eredtion  of  any  new  ju- 
rifdidion,  eftablifhed  on  powers  not  known 
to  the  laws  of  the  realm  ;  but  how  it  can  be 
applied  to  the  oppofing  the  eftablifhment 
of  courts,  the  laws  of  whofe  pradice,  ju- 
rifdidion  and  powers  are  already  fettled  by 
the  laws  of  the  realm,  is  the  point  in  ijjue , 
and  to  be  determined .  It  will  then  be  fixed, 
beyond  difpute,  whether  the  crown  can,  in 

f  Rep.  1 6.  4,  Rep,  53.  fol.  298. 
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its  colonies,  eredt,  without  the  concurrence 
of  the  legiflature,  courts  of  Chancery,  Ex¬ 
chequer,  King's  Bench,  Common  Pleas, 
Admiralty,  and  Probate  or  Ecclefiaflical 
courts.— — -If  it  fhould  be  determined  in  fa¬ 
vour  of  the  reafoning,  and  the  claims  of  the 
Colonifts,— 1  fhould  apprehend  that  the  con-? 
fideration  of  the  points  under  this  head, 
would  become  an  objedl  of  government  here, 

even  in  its  legiflative  capacity. - In  which 

view  it  may  be  of  confequence  to  confider, 
how  far,  and  on  what  grounds,  the  rights  of 
the  crown  are  to  be  maintained  bv  courts  of 
King’s  Bench,  &c.  and  how  far  the  reve¬ 
nues  by  courts  of  Exchequer,  and  how  far 
the  crown  and  fubjedt  may  have  relief  by 

courts  of  equity. - If  in  this  view  we  con- 

lider  the  defedts  which  muff  be  found  in 
Provincial  courts,  thofe  point  out  the  necef* 
fity  of  the  eftablifhment  of  a  remedial  gene¬ 
ral  court  cf  Appeal ;  but  if  we  view  the 
only  mode  of  appeal,  which  at  prefent  exills, 
we  fhall  fee  how  inapplicable,  how  inade¬ 
quate  that  court  is.  1  cannot,  in  one  view, 
better  defcribe  the  defedts  of  the  provincial 
courts  in  thefe  infant  governments,  than  by 
that  very  defcription  which  tny  Lord  Chief 
jullice  Hales  gives  of  our  county  courts,  in 
the  infancy  of  our  own  government,  where- 
in  he  mentions, 
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<<  Fir/I ,  The  ignorance  of  the  judges,  who 
f«  were  the  freeholders  of  the  county. 

«  Secondly ,  That  thefe  various  courts  bred 
a  variety  of  law,  efpecially  in  the  leveral 
counties,  for  the  decifions  or  judgments 
“  being  made  by  divers  courts,  and  feveral 
<<  independent  judges  and  judicatories,  who 
had  no  common  intereft  amongft  them 
“  in  their  feveral  judicatories,  thereby  in 
<c  procefs  of  time,  every  feveral  county 
“  would  have  feveral  laws,  cuftoms,  rules, 
“  and  forms  of  proceedings. - 

<c  Thirdly,  That  all  the  bufinefs  of  any 
moment  was  carried  by  parties  and  fac- 
«  tions,  and  that  thofe  of  great  power  and 
“  intereft  in  the  county  did  eafily  overbear 
“  others  in  their  own  caufes,  or  in  fuch 
wherein  thev  were  interefted,  either  by 
<c  relation  of  kindred,  tenure,  fervice,  de- 
“  pendence,  or  application/’ 

Upon  the  fir  ft  article  of  this  parallel,  it 
will  be  no  difhonour  to  many  gentlemen  fit¬ 
ting  on  the  benches  of  the  courts  of  law  in 
the  colonies,  to  fay,  that  they  are  not,  and 
cannot  be  expedted  to  be  lawyers,  or  learned 
in  the  law.  And  on  the  ftcond  article  it  is 
certain,  that  although  it  be  a  fundamental 
maxim  of  colony  adminiftration,  that  the 
7  colonies 
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colonies  fhall  have  no  laws  contrary  to  the 
laws  of  Great  Britain,  yet,  from  the  fluc¬ 
tuation  of  refolutions,  and  confufion  in  the 
conftrudion  and  pradice  of  the  law  in  the 
divers  and  feveral  colonies,  it  is  certain,  that 
the  pradice  of  their  courts,  and  their  com¬ 
mon  law,  muft  be  not  only  different  from 
each  other,  but  in  the  confequence  different 
alfo  from  that  of  Great  Britain.  In  all  the 
colonies  the  common  law  is  received  as  the 
foundation  and  main  body  of  their  law  ;  but 
each  colony  being  veiled  with  a  legiflative 
power,  the  common  law  is  thereby  conti¬ 
nually  altered  ;  fo  that  (as  a  great  lawyer  of 
the  colonies  has  faid)  “  by  reafon  of  the  di- 
“  verfity  of  the  refolutions,  in  their  refpec- 
“  tive  fuperior  courts,  and  of  the  feveral 
“  new  ads  or  laws  made  in  them  feverally  ; 
£!  the  feveral  fyftems  of  the  laws  of  thofe 
* :  colonies  grow  mere  and  more  variant, 
i(  not  only  from  one  another,  but  alfo  from 
<£  the  laws  of  England.” 

Under  the  third  article,  I  fear  experience 
can  well  fay,  how  powerfully,  even  in 
courts,  the  influence  of  the  leaders  of  party 
have  been  felt  in  matters  between  individuals. 
But  in  thefe  popular  governments,  and  where 
every  executive  officer  is  under  a  dependence 
for  a  temporary,  wretched,  and  I  had  almoft 
laid,  arbitrary  fupport  to  the  deputies  of  the 

people. 
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people,-— it  will  be  no  injuftice  to  the  frame 
of  human  nature,  either  in  the  perfon  of  the 
■judges,  of  the  juries,  or  even  the  popular 
lawyer  to  fuggeft,  how  little  the  crown,  or 
the  rights  of  government,  when  oppofed  to 
the  fpirit  of  democracy,  or  even  to  the  paf- 
fions  of  the  populace,  has  to  expeCt  of  that 
f import,  maintainance,  and  guardianfhip, 
which  the  courts  are  even  by  the  confutation 
fuppofed  to  hold' for  the  crown— -Nor  would 
it  be  any  injuftice  to  any  of  the  colonies,  juft; 
to  remark  in  this  place,  how  difficult,  if  ever 
practicable  it  is  in  any  of  their  courts  cf 
common  law  to  conviCt  any  perfon  of  a  vio¬ 
lation  of  the  laws  of  trade,  or  in  any  matter 
of  crown  revenue.  Some  ox  our  aCts  of  par¬ 
liament  diredt  the  profecution  and  punish¬ 
ment  of  the  breach  of  the  laws  of  trade,  to 
take  its  courfe  in  the  courts  cf  Vice-admi¬ 
ralty  :  And  it  has  been  thought  by  a  very 
great  practitioner,  that  if  the  laws  of  trade 
were  regulated  on  a  practicable  application 
of  them  to  the  ftate  of  the  colony  trade,  that 
every  breach  of  them  Should  be  proSecuted 
in  the  fame  way.  That  there  fhould  be  an 

J 

advocate  appointed  to  each  court  from  Great 
Britain,  who,  having  a  proper  Salary  inde¬ 
pendent  of  the  people,  fhould  be  directed 
and  empowered  to  profecute  in  that  court, 
not  only  every  one  who  was  an  offender, 
but  alio  every  officer  of  the  cuftoms,  who 

through 
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through  negledt,  collufion,  oppreffion,  of 
any  other  breach  of  his  truft  became  fuch.  — * 
Here  I  own,  was  it  not  for  the  precedent 
already  eftablifhed  by  fome  of  the  lawrs  of 
trade,  I  fhould  doubt  the  confiftency  of  this 
..meafure  with  the  general  principle  of  liberty, 
as  eftablifhed  in  the  trials  by  a  jury  in  the 
common  law  courts.  If  thefe  precedents 
can  reconcile  thefe  proceedings  to  the  gene¬ 
ral  principles  of  liberty,  there  can  be  no 
more  effectual  meafure  taken  ;  yet  fuch  pre¬ 
cedents  fhould  be  extended  with  caution; 
The  defedt  in  moil,  and  adtual  deficiency 
in  many  of  the  colonies,  of  a  court  of  equity  ^ 
does  ftill  more  forcibly  lead  to  the  neceffity 
of  the  meafure  of  fome  remedial  court  of 
appeal  and  equity. — — In  all  the  King’s  go¬ 
vernments  fo  called, —the  governor,  or  go¬ 
vernor  and  council  are  the  chancellor,  or 
judges  of  the  court  of  chancery.— — -But  fo 
long  as  I  underftand  that  the  governor  is,  by 
his  general  inftrudlion,  upon  found  prin¬ 
ciples  of  policy  and  juftice,  reftrained  from 
exercifing  the  office  of  judge  or  juftice  in  his 
own  perfon,  I  own  I  always  confidered  the 
governor,  taking  up  the  office  of  chancellor* 
as  a  cafe  labouring  with  inexplicable  difficul¬ 
ties.  How  unfit  are  governors  in  general 
for  this  high  office  of  law ;  and  how  im¬ 
proper  is  it  that  governors  fhould  be  judges* 
where  perhaps  the  confequence  of  the  judg¬ 
ment 
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inent  may  Involve  government,  and  the  ad- 
miniftration  thereof,  in  the  contentions  of 
parties.  Indeed  the  fa  ft  is,  that  the  general 
diffidence  of  the  wifdom  of  this  court  thus 
constituted,  the  apprehension  that  reafons  of 
government  may  mix  in  with  the  grounds  of 
the  judgment,  has  had  an  effedt  that  the 
coming  to  this  court  is  avoided  as  much  as 

o 

poffible,  fo  that  it  is  aimoSi  in  difufe,  even 
where  the  establishment  of  it  is  allowed. 
But  in  the  charter  governments  they  have 
no  chancery  at  all.  I  muft  again  quote  the 
opinion  of  a  great  lawyer  in  the  colonies, — 
‘c  there  is  no  court  of  chancery  in  the  char- 
cc  ter  governments  of  New  England,”  [and  I 
believe  I  may  add  alfo  in  Penfylvania]  “  nor 
any  court  vefted  with  power  to  determine 
caufes  in  equity,  fave  only  that  the  juf- 
<c  tices  of  the  inferior  court,  and  the  juftices 
of  the  fuperior  court  refpedtively,  have 
,  power  to  give  relief  on  mortgages,  bonds, 
ic  and  other  penalties  contained  in  deeds  ;  in 
<c  all  other  chancery  and  equitable  matters, 
*c  both  the  crown  and  the  lubjedi  are  with- 
*s  out  redrefs.  This  introduced  a  practice 
cc  of  petitioning  the  legislative  courts  for  re- 
€<  lief,  and  prompted  thole  courts  to  inter- 
€C  pofe  their  authority.  Thefe  petitions  be- 
u  coming  numerous,  in  order  to  give  the 
greater  di Natch  to  fuch  bufinefs,  the  lc- 
*c  g illative  courts  tranfafled  lech  bufinefs  by 

c*  orders 
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c<  orders  or  refolves,  without  the  folemnity 
of  paffing  ads  for  fuch  purpofes ;  and 
cc  have  further  extended  this  power  by  re- 
<c  folves  and  orders,  beyond  what  a  court  of 
Cc  chancery  ever  attempted  to  decree,  even 
<c  to  the  fufpending  of  public  laws,  which 
<c  orders  or  refolves  are  not  lent  home  for 
cc  the  royal  affent.  The  tendency  of  thefe 
iC  meafures  is  too  obvious  to  need  any  ob- 
€C  fervations  thereon/’  Nor  do  I  fee  how 
this  meafure  of  proceeding  can  be  ventured 
upon  in  the  colonies,  or  fuffered  to  continue 
by  the  government  here,  if  it  be  fuppofed 
that  by  i  Hen.  4.  14.  it  is  accorded,  and 
cc  affented,  that  no  appeal  be  from  hence- 
€c  forth  made,  or  in  any  wife  purfued  in 
‘ 6  parliament  in  time  to  come/’  The  gene¬ 
ral  apprehenfion  of  thefe  defeds  occafioned, 
that  at  the  firft  planting  of  the  colonies,  the 
King  in  council  here  in  England  was  effa- 
blithed  as  a  court  of  appeals  from  the  pro¬ 
vincial  judicatories.. - At  the  time  of  fet¬ 

tling  thefe  colonies,  there  was  no  precedent 
of  a  judicatory  befides  thofe  within  the  realm, 
except  in  the  cafes  of  Guernfey  and  jerfey, 
the  remnants  of  the  dutchy  of  Normandy, 
and  not  united  within  the  realm  :  according 
to  the  cuftom  of  Normandy,  appeals  lay  to 
the  Duke  in  council ;  and  upon  this  ground, 
appeals  lay  from  the  judicatoriesof  tbefeiflands 
to  the  King  here,  as  Duke  in  council ;  and 
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*  .  ^  «•  „  ,  t  * 

Upon  this  general  precedent  (without  per~ 

Haps  attending  to  the  peculiar  cafe  of  the  ap¬ 
peal,  lying  to  the  Duke  of  Normandy,  and 
not  to  the  King)  was  an  appeal  from  the  ju¬ 
dicatories  of  the  colonies  to  the  King  in 

council  rattled. - -But,  befides  the  inap- 

plicablenefs  of  fuch  appeal  to  the  modes  of 
the  Englifh  law ;  befides,  that  this  appeal 
does  not  actually  take  place  in  general,  and 
is  in  fome  of  the  charter  colonies  actually 
excluded,  except  in  perfonal  actions,  where¬ 
in  the  matter  in  difference  exceeds  300/. 

fterling; - -befides  the  difficulty  of  this 

appeal,,  and  inefficiency  of  this  redrefs, — the 
King  in  council  never  being,  by  the  confii- 
tution,  in  any  other  cafe,  between  fubjedt 
and  fubjedt,  formed  as  fuch  a  court  of  ap¬ 
peal.  This  body  lcarce  ever,  in  the  temporary 
and  occafional  fittings,  looks  like  a  court ; 
but  is  rather  accidentally  or  particularly,  than 
officially  attended. 

Thefe  general  apprehenfions  and  reafon- 
ings,  upon  experience,  have  led  many  very 
knowing  and  difpaflionate  men  in  the  colo¬ 
nies,  into  a  conviction  of  the  necejjity  of 
fome  ejlablifhed  a?id  conflitutional  court  of 
appeal  and  redrefs:  and  the  following  meafure 
has  not  only  been  fuggefted,  but  even  taken 
up  as  matter  of  confideration  by  fome  of  the 
able f l  lawyers  in  that  country ; — -namely,  the 

I  elta- 
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eftablifhment  of  a  fupreme  court  of  appeal 
and  equity,  not  confined  to  any  one  govern¬ 
ment,  but  circuiting  through  a  certain  dif- 
trid  of  governments ;  perhaps  as  follows ; 
one  to  Nova  Scotia  and  New  England;  one 
to  New  York,  New  Jerfeys,  Penfyl vania,  and 
Maryland— one  to  Virginia,  the  Carolinas, 
and  Georgia.  It  has  been  imagined,  that  this 
court  fhould  be  eftablifhed  by  a  commifiion 
iffued  to  two  or  more  perfons  for  each  diftrid, 
learned  in  the  law,  not  only  of  the  mother 
country,  but  of  the  feveral  governments  in  its 
faid  diftrid ;  that  this  commifiion  Ihouldgive 
full  powers  of  a  court  of  chancery,  with 
power  alfo  of  judging  on  matters  of  law,  to 
be  brought  before  this  court,  by  writ  of  er¬ 
ror,  from  the  feveral  fuperior  courts  of  the 
diftrid,  which  this  extended  to.  Such  court 
would  become  an  eftablifhed  court  of  ap¬ 
peals  and  redrefs,  would  regulate  all  the 
courts  of  law,  fo  that  they  could  not  ex¬ 
ceed  their  jurifdidion  ;  would  have  a  general 
fuperintendency  over  all  inferior  courts ; 
would  tend  to  eftabliflh  fome  regularity,  and 
introduce  a  conformity,  not  only  amongft 
the  courts  themfeives,  of  the  different  colo¬ 
nies,  but  a  conformity  alfo  to  the  courts  of 
the  mother  country,  in  the  conftrudion  and 
difpenfation  of  law  :  fuch  court  would,  more 
than  any  other  meafure,  not  only  tend  to 
prefer ve  the  laws,  and  pradice  of  law  in  the 

colonies. 
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colonies,  under  a  conftitutional  conformity 
to  the  laws  of  the  mother  country ;  but  would 
alfo  maintain  that  dependency  therein,  which 
is  of  the  efience  of  colony  adminiftration. 

There  are  gentlemen  on  this  fide  the  wa¬ 
ter,  who  feeing  that  this  meafure  is  not  with¬ 
out  defedt,  and  not  feeing  the  necefiity  of  a 
court  of  chancery  at  all,  as  there  is  nothing 
contrary  to  the  fundamentals  of  law,  that  thefe 
law-courts  already  eftabiifhed  fhould  equatize; 
(if  I  may  foexprefs  myfelf)-— think,  that  in- 
fteadof  eftablifhing  any  new  courts  of  chan¬ 
cery,— it  would  be  very  proper  to  abolifh  even 
thofe  already  eftabiifhed,  extending  the  power 
which  the  law-courts  already  take  in  chan¬ 
cering  bonds,  &c. - by  empowering  them 

to  equatize  :  and  after  that  to  take  fuch  mea- 
fures  as  may  bed:  eftablifh  a  fixt  and  confti- 
tutional  court  of  appeals  here  in  England. 

*  v 

Senfible  of  the  danger  of  innovations,  and 
abhorrent  from  tampering  in  experiments  of 
politics,  I  mention  the  following  rather  as  a 
matter  of  fpeculation,  than  to  recommend 
the  trial :  yet  I  cannot  but  obferve,  that 
while  the  conftitutions  of  the  governments 
of  the  colonies  take  fo  exactly  the  model  of 
the  Britifh  conftitution,  it  always  ftruck  me 
as  a  ftrange  deviation  in  this  one  particular, 
that  the  governor’s  council  of  ftate,  although 

1  2  a  dif- 
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adiflinct,  and  I  had  almofl  faid,  an  incom¬ 
patible  board, — with  the  council,  one  branch 
of  the  legiflature,  is  yet  always  conftituted  of 
the  fame  perfons,  in  general  nominated  and 

liable  to  be  fufpended  by  the  governor. - 

One  may  fee  many  advantages,  befides  the 
general  conformity  to  the  government  of  the 
mother  country,  in  having  thefe  boards  dif- 
tindt  in  their  perfons,  as  well  as  their  office. 
If  the  council  of  date  remaining  under  the 
fame  conftitution  as  at  prefent,  was  com- 
pofed  of  men  of  the  bed;  experience,  for¬ 
tune,  and  i ntereft  in  the  colony,  taken  in 
common  from  the  legiflative  council,  the 
houfe  of  reprefentatives,  or  the  courts,  while 
the  members  of  the  legiflative  council,  inde¬ 
pendent  of  the  governor  for  their  exigence, 
had  all  and  only  thofe  powers  which  are  ne~ 
ceffary  to  a  branch  of  the  legiflature,  nnch 
weight  would  be  added  to  adminiftration  in 
tke  confidence  and  extent  of  intereft  that  it 
would  thereby  obtain  ;  and  to  the  legiflature 
a  more  true  and  political  diflribution  of 
power,  which,  inftead  of  the  falle  and  arti¬ 
ficial  lead,  now  held  up  by  expedients,  would 
throw  the  real  and  conflitutional  balance  of 
power  into  the  hands  of  government. 

There  is  a  matter  which  at  firft  or  lafl  will 
be  found  abfolutely  neceflary  to  be  done,  and 
I  would  wifli  to  recommend  it  at  this  time  j 

c  that 
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that  when  the  Lords  of  council  fliall  take  un¬ 
der  confideration  the  general  ftate  of  the  ad- 
miniftration  of  the  King's  delegated  powers 
in  America,  they  would  order  a  general  re- 
vifion  of  the  feveral  powers  granted  by  the 
feveral  boards  here  in  England,  to  the  officers 
of  different  kinds,  under  their  refpedive  de¬ 
partments  :  If  upon  fuch  revifion  they  fhall 
find  that  thefe  powers  are  given  and  granted 
without  any  general  concert,  or  any  reference 
to  that  union  which  they  ought  to  have,  as 
parts  of  the  one  power  centering  in,  and  de¬ 
rived  from  the  crown  ;  if  they  (hall  find  that 
the  feveral  officers  and  offices  in  America, 
though  all  branches  of  the  one  united  power 
of  the  crown,  are  by  mifchievous  rival fh ip 
of  departments,  perpetually  eroding  and  ob¬ 
truding  each  other  5  if  they  fliall  find  them 
alternately  labouring  to  deprefs  and  to  de¬ 
preciate  that  part  of  the  crown's  power, 
which  does  not  fall  within  their  own  delega¬ 
tion  ;  if  they  fliall  find  that  while  the  feveral 
powers  of  the  crown  are  thus  by  parts  im¬ 
peached,  and  rendered  contemptible  in  the 
eyes  of  the  people,  the  whole  cannot  long 
remain  with  that  authority  which  fhould  be 
able  to  exert  an  equal  and  univerfal  admini- 
ftration  throughout  the  colonies  :  if  this 
difconcerted  delegation  of  powers,  accompa¬ 
nied  with  this  diftradion  in  the  exercife  of 
them,  fhould  be  found  to  lead  to  fuch  con- 

I  3  fequence-, 
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fequence,  it  will  be  found,  as  I  have  re¬ 
peatedly  faid  elfewhere,  “  That  it  is  a  dan- 
“  gerous  thing  to  have  truffed  fo  much  of 
“  civil  power  out  of  the  hands  of  the  crown  ; 
“  and  to  have  done  fo  little  to  maintain  thofe 
<c  to  whom  it  is  intruded.”  If  this  ffiould 
be  found  to  be  the  date  of  things,  and  there 
ffiould  arife  a  ferious  intention  of  putting  the 
adminiftration  of  the  colonies  on  a  practi¬ 
cable  footing,  their  Lordfhips  will  advife, 
that  thefe  powers  of  the  crown,  delegated 
through  the  powers  of  the  feveral  boards  and 
offices  in  England,  ffiall  be  fo  granted  as  not 
to  interfere  with  each  other;  fo  granted  as 
not  to  ferve  the  power  or  purpofes  of  indi¬ 
viduals,  either  board  offices,  or  officers ;  but 
in  fuch  manner  as  ffiall  unite,  ilrengthen, 
and  maintain  the  powers  of  the  crown,  in 
the  true  and  conftitutional  eftabliffiment  of 
them ;  and  in  fuch  manner  as  ffiall  render 
the  adminiftration  of  them  in  the  colonies, 
uniform,  equable,  and  univerfal,  the  com¬ 
mon  bleffing  and  protection  of  the  whole. 

Having  thus  far  examined  into  the  prin¬ 
ciples  of  the  constitutions  of  the  colonies  in 
that  relation,  by  which  they  flood  connect¬ 
ed  with  the  King,  as  Sovereign  :  and  hav¬ 
ing  reviewed  thole  points  of  colony  admi- 
niftration  which  derive  from  thence,  mark¬ 
ing,  in  the  courfe  of  that  review,  inch 

matters 
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matters  as  feem  to  require  the  more  imme¬ 
diate  attention  of  government :  I  will  pro¬ 
ceed  to  examine  thofe  confiitutions,  in  that 
relation,  by  which  the  colonies  have  be¬ 
come  connected  to  the  parliament,  to  the 
Empire,  not  only  of  the  King,  as  Sovereign, 
but  to  the  Empire  of  King,  Lords,  and 
Commons,  colleftively  taken ,  as  having  the 
whole  fupream  power  in  them,  have  become 
connected  to  the  Realm.  In  whatever  pre¬ 
dicament  the  colonies  may  ftand,  as  to  their 
allegiance  to  the  King,  which  muft  mark  out 
the  mode  of  adminiftration,  by  which  they 
fhould  be  governed  ;  yet  the  precife  fettle- 
ment  of  this  relation  and  connection,  is 
what  muft  decide  and  determine  thofe 
points,  which  have  come  into  difpute  be¬ 
tween  the  government  of  Great  Britain, 
and  the  people  of  the  colonies. 

And  firft,  how  much  foever  the  colonies, 
at  their  firft  migration,  may  be  fuppofed 
to  have  been,  or  were  in  faCt,  without  the 
Realm,  and  feparated  from  it:  Yet,  from 
the  very  nature  of  that  union  of  the  com¬ 
munity,  by  which  all  civil  fociety  muft 
fubfift,  they  Could  not  have  migrated,  'and 
been  abfolved  of  their  communion  and 
connection  to  the  Realm,  without  leave  or 
licence;  they  had  fuch  leave,  according  to 
the  then  forms  of  the  conftitution,  and  the 

I  4  terms 
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terms  were,  that  the  fociety,  community, 
or  government  which  they  fhould  form, 
fhould  neither  aft  nor  become  any  thing 
repugnant  or  contrary  to  the  laws  of  the 
Mother  Country.  Here  therefore  is  an 
exprefs  fubordination  to  a  certain  degree — 
The  Colonifts  allowed  the  fubordination,  but 
held  their  allegiance,  as  due  only  to  their 
fovereign  Lord  the  King. — The  direfl  and 
neceflary  confequence  of  this  fubordination 
muft  be,  that  the  legiflature  of  England 
(afterward  Great  Britain)  muft  have  power 
to  make  laws  which  fhould  be  binding  upon 
the  Colonies;  contrary  or  repugnant  to 
which  the  Colonies  could  not  aft,  either  in 
their  legiflative,  or  executive  capacity — 
contrary  to  which  they  could  neither  fettle 
nor  trade. 

In  the  firft  attempts,  indeed,  which  par¬ 
liament  made  to  exercife  this  power,  in  af- 
ferting  the  right  which  the  people  of  the 
realm  had,  to  the  ufe  of  certain  pofleffions 
in  America,  againft  the  exclufive  daim, 
which  the  King  affumed  in  the  property  of 
Jt— -They  were  told,  that  it  was  not  proper 
for  them  to  make  laws  about  America, 
which  was  not  yet  annexed  to  the  realm, 
but  was  of  the  King’s  foreign  dominions, 
in  the  fame  manner,  as  Gafcoigne  or  Nor¬ 
mandy  were,  that  they  had  no  jurifdiftion 


over 
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over  thofe  dominions ;  and  the  attempt  was 
dropt.  In  a  fecond  attempt,  wherein  they 
took  up  the  petition  of  fome  fettlers  of  Vir¬ 
ginia,  upon  the  Speaker’s  reading  a  letter 
from  the  King,  the  petition  was  with¬ 
drawn,— and  we  find  no  more  of  the  par¬ 
liament,  as  the  conftitutional  legiflature  of 
the  kingdom,  interpofing  in  thefe  affairs 
until  after  the  reftoration. 

In  the  year  1643,  when  the  two  Houfes 
of  Lords  and  Commons,  had  affumed  the 
fovereign  executive  power  of  government, 
and  were,  in  fad,  the  ading  fovereign, 
they  made  an  ordinance  Nov.  2.  *  “  Where- 
“  by  Robert  Earl  of  Warwick  is  made 
“  Governor  in  Chief,  and  Lord  High- 
“  Admiral  of  thofe  Ifiands  and  other  plan- 
“  tations,  inhabited,  planted  or  belonging 
“  to  any,  his  Majefiy’s  the  King  of  Eng- 
“  land’s  fubjeds,  within  the  bounds,  and 
“  upon  the  coafts  of  America.”  At  which 
time,  a  -j-  committee  was  appointed,  for 
regulating  the  Plantations.  The  colonies 
indeed,  by  this  ordinance,  changed  their 
Soveieign.  But  the  fovereignty  was  exer- 

ciied  over  them  in  the  fame  manner,  and  ^ 

* 

Scobel  s  A 61s,  and  Journals  of  the  Ploufe  of 
Commons,  Nov.  2. 

t  journals  of  the  Houfe  of  Commons,  Nov.  2. 
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in  the  fame  fpirit  as  the  King  had  at- 
-  tempted  to  exercife  it,  by  his  commiffion 
of  1636,  for  regulating  the  Plantations. — 
That  is  the  parliament,  not  as  legiflature, 
but  as  fovereign,  aflumed  the  fame  power 
of  making  laws,  ordinances,  &c.  for  the 
Plantations :  nay,  went  one  Hep  further,  in 
1646,  and  charged  them  with  a  tax  by  ex- 
cife.  In  1650  this  patent,  or  commiffion, 
was  revoked,  and  the  fame  power  was 
lodged  in  the  council  of  Hate,  who  had 
power  J  “  to  grant  commiffion  or  com- 
“  millions  to  fuch  perfon  or  perfons  as  they 
<(  (hall  think  fit,  with  power  to  enforce  all 
fuch  to  obedience,  as  do  or  fhall  Hand  in 
“  oppolition  to  the  parliament,  or  their 
€t  authority ;  and  to  grant  pardons,  and  to 
“  fettle  governors  in  all,  or  any  of  the  faid 
<c  iflands,  plantations  and  places,  and  to  do 
<c  all  juft  things,  and  to  ufe  all  lawful 
li  means  to  fettle  and  preferve  them  in 
“  peace  and  fafety,  until  the  parliament 
<c  fhall  take  further,  or  other  order  therein, 
“  any  letters  patent,  or  other  authority, 
<c  formerly  granted  or  given,  to  the  con- 
cc  trary  notwithftanding.” 

During  the  adminiftration  of  this  fo- 

%  Scobell’s  Adis. 

vereignty, 

%c.  , 
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vereignty,  an  *  a £t  paffed  in  1646,  exempt¬ 
ing  the  plantations  from  all  cuftoms,  fubfi- 
dies,  taxation,  impofition,  or  other  duty, 
except  the  excife :  provided ,  their  trade  was 
carried  on  in  Englilli  bottoms,  otherwifey 
they  were  made  liable  to  all  thefe  duties. 
Alfo,  in  *  1650,  when  the  Iflands  of  Bar- 
badoes,  Bermudas,  and  Antego,  and  the 
country  of  Virginia,  continuing  to  hold  for 
the  King,  were  confidered  as  in  rebellion ; 
all  commerce  with  them  was  prohibited. 
At  which  time  alfo,  in  the  fame  aft,  “  all 
<c  fhips  of  foreign  nations,  were  forbid  and 
“  prohibited  to  come  to,  or  trade  in,  or 
traffic  with  any  of  the  Engliffi  plantations 
“  in  America,  or  any  iflands,  ports,  or 
<c  places  thereof,  which  are  planted  by,  or 
cc  in  the  poffeffion  of  the  people  of  this 
<c  commonwealth,  without  licenfe  firft 
<c  had  or  obtained  from  the  parliament, 
t(  or  council  of  ftate.” 

If  we  confider  the  parliament  afting  here, 
as  the  fovereign,  not  the  legiflature,  if  we 
could  look  upon  it  as  lawful,  or  do  fafto 
fovereign  for  the  time  being,  yet  we  fhould 

*  Note,  Thefe  a£ts  or  ordinances  became  the 
ground-work  of  that  a£t  of  parliament,  after  the  re- 
ftoration,  which  was  called  the  navigation  act,  of 
which  we  (hall  take  notice,  in  its  proper  place. 

certainly 
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certainly  view  every  exertion  of  its  power* 
in  the  fame  light,  and  fhould  examine  it  by 
the  fame  principles,  as  we  did  thofe  ot  the 
King,  as  fovereign,  exercifed  in  the  iffuing 
his  grants,  charters,  or  coni  millions.  And 
if  we  doubt  whether  the  King,  as  lawful 
fovereign,  could  legally  himfclf,  exercife  or 
commiffion  other  perfons  to  exercife  thofe 
powers,  affumed  in  his  commiffion  of  1636, 
of  making  laws,  ordinances  and  conftitu- 
tions  for  the  plantations^  confidering  the  in^ 
herent,  natural  and  eftabliffied  rights  of  the 
colonifts- — we  may  a  fortiori  by  much  more 
powerful  objections,  doubt  the  right  ot 
tfaefe  powers  in  the  two  houfes  called  then 
the  parliament  adting  as  fovereign. —No 
precedent  therefore  can  be  drawn  from  this 
period.— 

We  have  feen  above  how  at  one  time 
the  King  as  fovereign,  without  the  inter¬ 
vention  of  the  parliament,  afiumed  a  right, 
both  adminiftrative  and  legiflative,  to  govern 
the  colonies. — We  have  leen  how  the  par¬ 
liament,  without  the  intervention  of  the 
King’s  commiffion,  affumed  as  fovereign 
the  fame  powers.  But  whatever  the  na¬ 
tural  or  eftabliffied  rights  and  liberties  of 
the  colonies  were,  at  their  firft  migration, 
they  could  not  be  faid,  to  be  legally  fufpend- 
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ed,  abridged  or  altered  by  thefe  afiiimptions 
of  power. 

Upon  the  reftoration  of  the  monarchy, 
when  ,many  of  the  rights  of  the  fubjed, 
and  of  the  conftitution  were  fettled,  the 
conftitution  of  the  colonies,  received  their 
great  alteration  :  the  King  participated  the 
Sovereignty  of  the  colonies  with  the  parlia¬ 
ment,  the  parliament  in  its  proper  capacity, 
was  admitted  to  a  fhare  in  the  government 
of  them  :  The  parliament  then  firft,  taking 
up  the  idea,  indeed  very  naturally,  from 
the  power  they  had  exercifed  during  the 
commonwealth,  that  all  thefe,  his  Ma- 
jefty’s  foreign  dominions,  and  “  all  thefe, 
“  his  Majefty’s  fubjeds,”  were  of  or  be- 
longing  to  the  realm,  then  firft,  in  the  pro¬ 
per  capacity  of  legiflature,  fupreme  legi¬ 
slature  of  the  realm,  interpofed  in  the  regu¬ 
lation  and  governing  of  the  colonies. — And 
hence  forward,  from  time  to  time,  fundry 
ads  of  parliament  were  made,  not  only  ift, 
for  regulating  the  trade  of  the  colonies,  but 
alfo  2dly,  for  ordering  and  limiting  their 
internal  rights,  privileges  and  property,  and 
even  jdly,  for  taxing  them. — In  the  courfe 
of  which  events,  while  the  Colonifts  con- 
fidered  this  principle,  that  they  were  to  be 
ruled  and  governed  only  by  ads  of  parlia¬ 
ment,  together  with  their  own  laws,  not 
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contrary  to  the  laws  of  England,  as  the 
palladium  of  their  liberties,  the  King  from 
time  to  time,  by  his  minifters,  called  in  the 
aid  of  parliament  to  enable  him  to  regulate 
and  govern  the  colonies. — The  Britifh  mer¬ 
chants  at  times  applied  to  parliament,  on 
the  affairs  of  the  colonies,  and  even  the 
Weft  India  Planters  applied  to  the  fame 
power,  to  carry  a  meafure  againft  the  con¬ 
tinent  of  North  America.  Hence  we  find 
enabled, 

I.  The  navigation  a 61,  the  fugar  and 
other  adts  for  regulating  and  reftraining 
the  trade  of  the  colonies. 

II.  Alfo  Adts,  i.  altering  the  nature  of 
their  eflates,  by  treating  real  eftates  as 
chattels.  2.  Reftraining  them  from  manu- 
fadtures.  3.  Regulating  their  money.  4. 
Altering  the  nature  of  evidence  in  the 
courts  of  common  law,  by  making  an 
affidavit  of  a  debt  before  the  Lord  mayor 
in  London,  &c.  certified  in  writing,  an  evi¬ 
dence  in  their  courts  in  America.  5.  Dif- 
lolving  indentures,  by  difcharging  fuch  of 
their  fervants  as  fhould  enlift  in  the  King  s 
fervice. 

III.  Alfo  Adis,  fixing  a  tax  upon  Ame¬ 
rican  failors,  payable  to  the  Greenwich  Hos¬ 
pital. 
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pital.  2.  Likewife  impoiing  taxes,  by  the 
feveral  duties  payable  on  fundry  goods, 
if  intended  as  materials  of  trade,  to  be 
paid  within  the  province ,  or  colony,  before 
they  can  be  put  on  board,  for  exportation. 
3.  Alfo,  the  revenue  arifing  from  the  duties 
payable  on  the  portage  of  letters.  4.  Alfo, 
the  tax  of  quartering  toldiers,  and  fupplying 
them  in  their  quarters.  Laftly,  eftablifh- 
ing  the  claim  which  Great  Britain  makes, 
of  taxing  the  colonies  in  all  cafes  whatfoever, 
by  ena&ing  the  claim  into  a  declared  right! 
by  adl  of  parliament. 

From  the  uncontroverted,  and  univerfal 
idea  of  the  fubordination  of  the  colonies  to 
the  government  of  the  mother  country, 
this  power,  by  which  the  parliament  mak- 
eth  laws  that  fhall  be  binding  on  the  co¬ 
lonies,  hath  been  conftantly  exerted  by  the 
government  of  England,  (afterwards  Great- 
Britain)  and  fubmitted  to  by  the  colonies. 
The  fundamental  maxim  of  the  laws  of 
thofs  countries,  is,  that  iff,  the  common 
law  of  England,  together  with  fuch  ftatutes 
(the  ecclefiaftical  laws  and  canons  excepted) 
as  weie  enabled  before  the  colonies  had  a 
legillature  of  their  own.  2dly,  The  laws 
made  by  their  own  legiflature  j  together 
with  3dly,  fuch  a<fts  of  parliament,  as  by  a 
fpecial  claufe  are  extended  to  America,  (ince 

that 
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that  time,  are  the  laws  of  each  province  of 
Colony.  The  jurifdidtion  and  power  of 
every  court  eftablifhed  in  that  country;  the 
duty  of  every  civil  officer ;  the  procefs  of 
every  tranfadtion  in  law  and  bufinefs  there, 
is  regulated  on  this  principle.  Nay  further, 
every  *  adt  of  parliament  paifed  fince  the 
eftabliffiment  of  the  colonies,  which  refpe£ls 
the  general  police  of  the  realm ,  or  the  rights 
and  liberties  of  the  fubjeSls  of  the  realm ,  al¬ 
though  not  extended  by  any  fpecial  claufe 
to  America  by  parliament,  although  with¬ 
out  the  intervention,  or  exprefs  confent  of 
their  own  refpedtive  legiflatures  or  repre- 
fentatives,  hath  been  confidered,  and  I  may 
venture  to  fay,  adopted  as  part  of  the  law 
and  conflitution  of  thofe  countries  ;  but  by 
what  principle  of  our  conflitution,  by  what 
maxim  of  law,  this  laft  pradfice  hath  been 
eftabliihed,  is  not  fo  eafy  to  afcertain,  any 
more  than  it  will  be  eafy  to  fix  any  rule, 
when  the  colonies  fhall  adopt,  or  when 
they  may  refufe  thofe  kind  of  laws  of  the 
mother  country.  This  arifes,  as  I  have 
faid,  from  fome  vague  indecifive  idea— 
That  the  colonies  are  of,  or  fome  parts  of, 
the  realm ;  but  how  or  what  parts,  or 
whether  any  parts  at  all,  has  never  yet  been 
thoroughly  examined.— 

*  As  the  bill  of  rights,  the  7th  Wil.  3.  &c. 

We 
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We  have  feen  what  was,  in  reality,  the 
dependance  and  fubcrdination  of  the  colo- 
nids  to  the  King,  while  they  were  fup- 
pofed  to  be  fubject  to  him  in  a  feignoral  ca- 


fuppofed  to  be  fubjedt  to  the  two  houfes  of 
Lords  and  Commons,  as  fovereign  in  the 
fame  capacity. 


Let  us  take  ud  the  next  idea,  that  while 

r 


they  are  not  of  the  body  of  the  realm,  are 
no  parts  or  parcel  of  the  fame,  but  bodies 
corporate  and  politick,  didindt  from  and  with¬ 
out  the  realm  :  *  “  They  are  neverthelefs,  and 
tc  of  right  ought  to  be  fubordinate  unto,  and 
“  dependant  upon  the  imperial  crown  of 
“  Great  Britain  ;  [i.  e.  the  realm,]  and  that 
“  the  King’s  Majefty,  by  and  with  the  ad- 
<c  vice  and  confent  of  the  Lords  fpiritual 
“  and  temporal,  and  Commons  of  Gieat 
u  Britain  'afiembled  in  parliament,  had,  hath, 
“  and  of  ri^ht  ought  to  have  full  power 
“  and  authority  to  make  laws  and  datutes 
“  of  fufficient  force  and  validity,  to  bind 
fC  the  colonies  and  people  cf  America,  fub- 
<£  jedts  of  the  crown  of  Great.  Britain,  in  all 
“  cafes  whatfoever.” — In  this  idea  we  have 
a  very  different  date  of  the  relation,  namely, 
the  imperial  crown  of  Great  Britain,  the 

*  6  Geo.  III.  c.  12. 
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Kingy  Lords  and  Commons ,  collectively  taken? 
is  dated  as  fovereign ,  on  the  one  hand,  and 
the  Colonijls  as  fubjects  on  the  other. . — 

There  is  no  doubt,  but  that  in  the  nature, 
reafon,  juftice  and  neceffity  of  the  thing, 
there  mult  be  fomewhere,  within  the  body 
politic  of  every  government,  an  abfolute 
power.  The  political  freedom  of  Great 
Britain,  con  (ids  in  this  power's  being  lodged 
no  where  but  in  King,  Lords  and  Commons 
in  parliament  aflembled.  This  power  is  ab¬ 
folute  throughout  the  realm, — and  yet  the 
rights  and  liberties  of  the  fubjedt  are  preferved, 
as  the  Communitas  Populi  is  the  body ,  of 
which  this  Imperium  is  the  foul,  reafoning, 
willing,  and  adting,  in  abfolute  and  intire 
union  with  it,  fo  as  to  form  one  political 

There  can  be  no  doubt  but  that  this 

power  is  abfolute  throughout  the  dominions 

of  the  realm  ;  yet  in  the  exercife  of  t his’ 

power,  by  the  imperial  crown  of  Great 

Britain,  that  is,  by  the  King’s  Majefty,  with 

the  Lords  and  Commons  in  parliament  affem- 

bled — towards  the  colonies,  if  they  are  not 

of  this  body  of  the  realm,  but  are  itiii  to  be 
* 

confidered  as  diftindt  bodies,  foreign,  or 
extraneous  parts  without  the  realm,  and  the 
jurifdidtion  of  this  kingdom  — —There 

*  Blackftone,  B.  i.  c.  5. 
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is  furely  fome  attention  due  to  the  nature  of 
this  abfolutenefs  in  this  cafe. 

If  the  people  of  the  colonies  are  no  part 
of  the  people,  or  of  the  body,  of  the  realm 
of  Great  Britain,— and  if  they  are  to  be  dated 
in  the  argument,  as  fubjed  to  the  King, 
not  as  the  head  of  that  compound  political 
perfon,  of  which  they  are  in  part  the  body, 
fed nt  caput  alterius populi>  as  wearing  the  im¬ 
perial  crown  of  Great  Britain,  as  the  head  to 
which  the  realm  of  Great  Britain  is  the 
body,  and  of  which  body  the  parliament  is 
the  foul,  but  of  which  the  colonies  are  no 
parti  then  this  imperial  fupreme  magif- 
trate,  the  collective  power  of  King,  Lords 
and  Commons,  may  be  dated  as  fovereign 
on  the  one  hand,  while  the  people  of  the 
colonies  fland  as  fubjeds  on  the  other.— 

Taking  the  relation  of  the  colonies  to  the 
mother  country  in  this  view,  when  the  argu¬ 
ment  is  dated  in  this  manner,  we  furely  may 
fay  with  exadnefs  and  truth,  that  if  the  co- 
lonids,  by  birthright,  by  nature  or  by  eda- 
blifhment,  ever  were  entitled  to  all  the 
rights,  privileges,  liberties  and  franchifes 
of  an  Englidiman,  the  abfolute  power  of 
this  fovereign  mud  have  fome  bounds : 
mud  from  its  own  nature,  from  the  very* 
nature  of  thefe  rights  of  its  fubjed?,  be 
limited  in  its  extenlion  and  exercife. 

K  2  Upon 
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Upon  this  date  of  the  cafe,  quedions  will 
neceffarily  arife,  which  I  will  not  take  upon 
me  to  decide,  whether  this  fovereign  can 
disfranchife  fubjeds,  fo  circumdanced,  of 
their  rights  becaufe  they  are  fettled  beyond 
the  territorial  limits  of  the  realm ;  whe¬ 
ther  thefe  fubjeds,  thus  circumdanced  can, 
becaufe  they  are  fuppofed  not  to  be  of  the 
realm,  lofe  that  intereft  in  the  legiflative 
power,  which  they  would  have  had  if  they 
were  of,  or  within  the  realm.- — —Whether 
this  natural  right  which  they  have  to  per- 
fonal  liberty,  and  to  political  freedom  is  in¬ 
herent  in  them  u  to  all  intents  and  pur- 
“  poles,  as  tho*  they  had  been  born  within 
“  the  realm:”  Or  whether  <c  *  it  is  to  be 
€C  underftood,  with  very  many  and  wry 
“  great  rejiriBions ?  Whether  thefe  peo¬ 
ple,  from  the  nature  of  thefe  inherent  rights 
and  liberties,  are  intitled  to  have,  and  have 
a  right  to  require  a  conftitution  of  the  fame 
political  liberty  as  that  which  they  left ;  or 
whether  %  t£  the  whole  of  their  conductions 
“  ate  liable  to  be  new  modelled  and  re- 
*e  formed,”— -at  the  will  of  this  fovereign. 
Whether  the  legidative  part  of  their  confti¬ 
tution  is,  they  beingdiftind,  ahho’fubordinate, 
dominions, and  no  part  of  the  mother  country, 
an  inherent  right  of  a  body  of  Englilhmen,  fo 

*  Blackflone,  Introduction  §  34. 
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circumdanced,  or  whether  it  can  be  fu im¬ 
pended,  or  taken  away  at  the  will  of  this 
fovereign.  In  dating  thefe  doubts  I  do  not 
here  add  the  queftion,  which  in  time  pad: 
hath  been  raided,  on  the  right  which  this 
fovereign  hath,  or  hath  not,  to  impofe 
taxes  on  thefe  fubjedts,  circumdanced  as 
above  dated,  without  the  intervention  of 
their  own  free  will  and  grant. — - Becaufe, 
let  thefe  other  quedions  be  decided  how 
foever  they  may,  thi£  dands  upon  quite 
other  ground,  and  depends  upon  quite 
other  principles. 

So  long  as  the  government  of  the  mother 
country  claims  a  right  to  adt  under  this 
idea,  of  the  relation  between  the  mother 
country  and  the  colonies ;  fo  long  as  the 
colonies  diall  be  edeemed  in  this  relation,  as 
u  no  part  of  the  mother  country  f  fo  long 
will  the  colonids  think  they  have  a  right 
to  raile  thefe  quedions  ;  and  that  it  is  then- 
duty  to  druggie  in  the  caule,  which  is  to 
decide  them:  and  fo  lone  will  there  be  fac- 

O 

tion  and  oppofition  indead  of  government 
and  obedience. 

But  the  matter  of  perplexity  is  much 
dronger,  in  the  quedions  which  have  been 
railed^  as  to  the  right  of  impodng  taxes 
on  the  fubjedt,  fo  dated. 


In 
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In  the  fame  manner  as  in  the  aft  of  grant¬ 
ing  a  general  pardon,  the  King  alone  is  the 
originating  and  framing  agent ;  while  the 
other  two  branches  of  the  legiflature,  are 
only  confenting  thereto,  that  it  may  be  an 
aft  of  parliament :  fo  in  the  fame  manner  in 
the  aft  of  granting  fupplies,  by  impofmg  taxes 
on  the  people,  the  houfe  of  commons  is  the 
foie  originating  and  framing  agent,  “  as  to 
<c  the  matter,  meafure  and  time  while  the 
King  and  lords  aft  only  as  confentients,  when 
it  becomes  an  aft  of  parliament.  In  one  cafe 
the  King  afts  as  chief  magiftrate,  reprefenting 
and  exercifing  the  colleftive  executive  power 
of  the  whole  realm:  in  the  other,  the  commons 
aft,  as  u  granting  for  the  counties,  cities  and 
“  boroughs  whom  they  reprefent 

If  in  the  aft  of  taxing,  the  parliament 
afted  limply  in  its  capacity  of  fupream  le- 
giflature,  without  any  confederation  had  to  the 
matter  of  refer cfentation  veiling  in  the  com¬ 
mons,  I  know  of  no  reafon  that  can  be 
affigned,  why  the  refolve  to  give  and  grant 
fhould  not  originate  from,  and  be  framed 
or  amended  by  another  branch  of  the  legi- 
flature  as  well  as  by  the  commons.  The 
only  reafon  that  I  find  afiigned,  and  the 
only  one  I  venture  to  rely  upon,  for  explain¬ 
ing  that  right  of  the  commons  to  originate, 

*  Comm.  Journ.  1672. 
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.and  form  the  refolve  of  giving  and  granting; 
and  to  fettle  the  mode  of  charging,  and  im- 
pofing  taxes  on  the  people,  to  make  good 
thofe  grants ;  and  to  name  commiflioners, 
who  fhall  a&ually  levy  and  colledt  fuch 
taxes;  “  as  a  fundamental  conftitution,”  is 
that  which  the  commons  themfelves  have 
given,  that  the  commons  grant  for  the 
“  counties,  cities  and  boroughs  whom  they 
“  reprefent ,” — and  that  the  word  “  grant,” 
when  l'poken  of  the  lords,  “  muff  be  un- 
“  derftood  only  of  the  lords  aflent,  to  what 
“  the  commons  grant ;  becaufe  the  form  of 
“  law  requires,  that  both  join  in  one  bill,  to 

■“  give  it  the  force  of  law.” - Therefore, 

previoufly  inferting  this  caution,  that  I  do 
not  prefume  to  form  an  opinion,  how  they 
reprefent  the  property  of,  or  grant  for  the 
lords  ;  and  without  reafoning  on  this  mode 
of  the  right:  “  for  it  is  a  very  unfafe  thing 
“  in  fettled  governments,  to  argue  the  rea- 
“  fon  of  the  fundamental  conifitutions!”  The 
fail  is,  that  this  right  is  ab  initio,  a  funda¬ 
mental  conftitution,  in  that  the  commons 
grant  for  the  counties,  cities  and  boroughs 
whom  they  reprefent;  and  that  they  do,  in 
fa£t,  reprefent  the  property  of  the  realm; 
although  copyholders,  and  even  freeholders 
within  the  precindls  of  boroughs,  or  within 
the  counties  of  cities,  not  being  freemen  or 
burgefles  in  fuch  boroughs,  have  no  vote  in 
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the  eledfion  of  them: - For  the  property 

of  the  copyholder  is  reprefented  by  it’s  lord; 
and  the  property  within  the  borough  or  city, 
is  adtually  reprefented  by  the  corporation  or 
body  of  freemen  in  fuch  borough  or  city, 
who  chufe  the  member  of  parliament. 

Although  it  fhould  be  willingly  acknow¬ 
ledged  without  difpute,  by  the  Americans, 
even  upon  this  dating  of  the  cafe,  that  the 
legiflative  power  of  parliament  extends 
throughout  America  in  all  cafes  whatfo- 
ever;  yet,  as  to  the  matter,  meafure  and 
time,  in  the  article  of  taxes,  originating 
with,  and  framed  by  the  commons ;  “  grant- 
“  ing  for  the  counties,  cities  and  boroughs 
<c  whom  they  reprefen t it  would  greatly 
relieve  the  perplexity  and  doubts,  which 
have  raifed  quedions,  much  agitated,  if  any 
one  could,  according  to  this  date  of  the  cafe, 
and  according  to  this  reafoning,  dnow  how 
the  commons  do  reprefent  the  property  in 
America,  when  dated  as  being  without  the 
reahn;  and  no  part  of  any  county,  city  or 
borough  of  the  fame  :  and  how  the  free¬ 
holders  of  that  property  are  reprefented, 
even  as  the  copyholder  and  landholder  with¬ 
in  a  borough  or  city  is  reprefented.  For, 
fo  long  as  the  cafe  fhall  be  fo  dated,  that 
the  Colonies  are  neither  within  the  realm, 
nor  any  part  of  it ;  or  of  any  county,  city 

or 
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Or  borough  within  the  fame  ;  until  it  can  be 
pofitively  demonftrated,  either  that  in  grant¬ 
ing  fupplies,  by  impofing  taxes,  the  commons 
do  not  a5i  in  virtue  of  their  reprefenting  the 
counties,  cities  and  boroughs  for  whom  they 
grant;  or  that  in  granting  for  the  counties, 
cities  and  boroughs  whom  they  reprefent, 
they  do  alfo  reprefent  the  property  of  Ame¬ 
rica  ;  the  people  of  America  will  diftinguifh 
their  not  acknowledging  the  power  of  the 
commons  of  Great  Britain  in  the  cafe  of 
granting  for  them,  as  a  very  different  cafe, 
from  that  under  which  they  acknowledge 
their  fubordination  to  the  legifla tive  power  of 
parliament. — Nay,  further,  every  reafon 
which  the  commons  give  for  that  fundamen¬ 
tal  right  of  granting  fupplies,  and  impofing 
taxes  on  the  counties,  cities  and  boroughs 
whom  they  reprefent;  and  every  precedent 
which  the  commons  alledge  for  the  exercife 
of  this  right;  the  people  of  America  will 
ufe,  and  alledge  for  and  apply  to  their  own 
fpecial  cafe,  in  a  way  that  may  be  very  per¬ 
plexing,  unfate  and  dangerous  to  lunda- 
mental  conftitutions.  But  all  this  perplexity 
and  danger  arifj  from  (fating  the  Colonifts 
as  fubjeds  of  the  realm,  at  the  fame  time 
that  the  Colonies  are  (fated  as  being  no  part 
of  the  realm,  as  no  otherwife  conneded  to 
it  than  by  their  fubjedion* 
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On  the  other  hand,  let  us  review  the  ftate 
of  this  matter  as  it  feems  actually  to  have 
flood.  If  the  ftate  of  it  which  we  fhall  re- 
prefent,  cannot  and  muft  not  be  fuppofed 
right  in  law ;  may  we  be  permitted  to  ftate 
it,  at  leaft,  as  an  hypothefis. 

The  Colonies,  from  their  remote  diftance, 
and  local  circumftances,  could  not  have  been 
incorporated  into  any  county,  city  or  bo¬ 
rough  ;  at  leaft  fo  it  is  faid:  and  yet,  at  the 
fame  time,  they  are  fuppofed  to  be,  and 
confidered  as,  within  the  diocefs  of  Lon¬ 
don.  The  Colonifts  were  confidered  as 
having  gone  forth  from,  and  having  quitted 
the  realm  j  as  having  fettled  on  lands  'without 
the  realm. 


The  Colonies  thus  remote  and  feparate 
from  the  realm,  were  formed,  and  incorpo¬ 
rated  into  diftimft  communities ;  were  erect¬ 
ed  into  provinces ;  had  the  jura  regalia 
granted  to  them ;  were,  in  confequence 
thereof,  to  all  intents  and  purpofes,  counties 
palatine ,  in  like  and  as  ample  manner  as  the 
county  palatine  of  Durham  was,  fome 
matters  of  form  excepted.  They  were  do¬ 
minions  of  the  King  of  England  ;  although, 
according  to  the  language  of  thofe  times, 
“  not  yet  annexed  to  the  crown.”  They 
were  under  the  jurifdiftion  of  the  King, 
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upon  the  principles  of  fcedal  fovereignty: 
although  confidered  cc  *  as  out  of  the  jurif- 
“  diSlion  of  the  kingdom The  parliament 
itfelf  doubting,  at  that  time,  whether  it 
had  jurifdi&ion  to  meddle  with  thofe  mat¬ 
ters,  did  not  think  proper  to  pafs  bills  con¬ 
cerning  America. - The  Colonies  had 

therefore  legiflatures  peculiar  to  their  own 
feparate  communities  fubordinate  to  Eng¬ 
land,  in  that  they  could  make  no  laws 
contrary  to  the  laws  of  the  mother  country  j 
but  in  all  other  matters  and  things,  free  un- 
controuled  and  compleat  legiflatures,  in 
conjunction  with  the  King  or  his  deputy  as 
part  thereof. 

When  the  King,  at  the  reftoration,  par¬ 
ticipated  this  fovereignty  over  thefe  his 
foreign  dominions ,  with  the  lords  ana  com¬ 
mons,  the  Colonies  became  in  fa£ly  the  do¬ 
minions  of  the  realm - became  fubjeCts  of 

the  kingdom.- - They  came,  in  fad,  and 

by  an  aCtual  conftitutional  exercife  of  power, 
under  the  authority  and  jurifdi&ion  of  par¬ 
liament.  They  became  connected  and  an¬ 
nexed  to  the  (late :  By  coming  as  parts  of  the 
Britifh  realm,  not  as  a  feparate  kingdom, 
(which  is  the  cafe  of  Ireland)  under  fub- 
je&ion  to  the  parliament,  they  became  par- 

*  Blackftonc,  B.  i.  c.  5. 
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ticipants  of  the  rights  and  liberties  on  which 
the  power  of  parliament  is  founded.  By 
the  very  ad  of  extending  the  power  of  par¬ 
liament  over  the  Colonies,  the  rights  and 
liberties  of  the  realm  muft  be  alfo  extended 
to  them,  for,  from  the  nature  of  the  Britifh 
conftitution,  from  the  conftitution  of  par¬ 
liament  itfelf,  they,  as  parts,  can  be  fubjed 
by  no  other  mode,  than  by  that  in  which 
parliament  can  exercife  its  Sovereignty ;  for, 
the  nature  of  the  power,  and  the  nature  of 
the  fubjedion  muft  be  reciprocal.  They 
became  therefore  annexed ,  although  perhaps 
not  yet  united  parts  of  the  realm.  But  to 
exprefs  all  that  I  mean,  in  a  propofitioo  that 
can  neither  be  mifunderftood  nor  mifi.  ter- 
preted;  they  from  that  moment  (whatever 
was  their  prior  fituation)  flood  related  to  the 
crown  and  to  the  realm  literally  and  pre- 
cifely  in  the  fame  predicament,  in  which 
the  county  Palatine  of  Durham  Hood  ;  that 
is,  fubjed  to  be  bound  by  ads  of  parliament 
in  all  cafes  whatfoever  ;  and  even  “  liable 
“  to  all  rates,  payments  and  fubfidies  granted 
(c  by  parliament although  the  inhabitants 
of  thele  countries,  “  have  not  hitherto  had 
<c  the  liberty  and  privilege  of  fending 
u  knights  and  burgeflts  to  parliament  of 
<<  their  own  eledion.”  And,  in  the  lame 
manner  alfo,  becaufe  in  that,  the  inhabitants 
of  the  county  Palatine  of  Durham  were 

liable 
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liable  to  all  rates,  payments  and  fub (idles 
granted  by  parliament ;  and  were  therefore 
concerned,  with  others  the  inhabitants  of 
this  kingdom,  to  have  knights  and  burgefles 
in  parliament,  of  their  own  election  to  repre- 
fent  the  condition  ot  their  country,  as  the 

inhabitants  of  other  countries  had,— - it 

was  by  aft  of  parliament  ena&ed,  that  they 
fhould  have  fucb :  in  the  fame  manner,  I  fay, 
whenever  thefe  colonics  (hall  be  confidered 
in  parliament,  as  objecls  of  taxation,  and  be 
rendered  liable  to  rates,  payments  and  fub- 
fidies  granted  by  parliament  out  of  their 

property - they  will  become  concerned 

equally  with  others  the  inhabitants  of  this 
kingdom,  to  have  knights  and  burgefles  in 

O  }  o  o 

parliament,  of  their  own  electron,  to  repre- 
fent  the  condition  of  their  country,  as  the 

inhabitants  of  other  countries  have, - and 

of  right  ought  to  have ;  although  a  right  in 
parliament,  to  make  laws  for  governing, 
and  taxing  the  Colonies,  may  and  mud,  in 
the  order  of  time ,  precede  any  right  in  the 
Colonies,  to  a  (hare  in  the  legiHature:  yet 
there  muft  arife  and  proceed  pari  paffu,  a 
right  in  the  Colonies  to  claim,  by  petition, 
a  fhare  in  the  reprefentation,  by  having 
knights  and  burgefifes  in  parliament,  of  their 
own  ele&ion  •>  to  reprefen t  the  condition  of 
their  country.  And  as  in  fuch  circum- 
itances,  this  right  fhall  arife  on  one  hand, 

fa 
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fo  on  the  other,  it  may  become  a  duty  in 
government,  to  give  them  power  to  fend 
fuch  reprefentatives  to  parliament ;  nay, 
could  one  even  fuppofe  the  Colonies  to  be 
negligent  in  fending,  or  averfe  to  fend  fuch 
reprefentatives,  it  would,  in  fuch  cafe,  as 
above  fettled,  become  the  duty  of  govern¬ 
ment  to  require  it  of  them. 

Although  from  the  fpirit  and  effence  of 
our  conftitution,  as  well  as  the  aCtual  laws 
of  it,  c<  the  whole  body  of  the  realm,  and 
“  every  particular  member  thereof,  either 
<c  in  perfon,  or  by  reprefentation,  (upon 
“  their  own  free  election)  are,  by  the  laws 
<c  of  the  realm,  deemed  to  be  prefent  in  the 
“  high  court  of  parliament  •f*.”  Yet  as  the 
circumftances  of  the  feveral  members  of  this 
body  politic  muft  be  often  changing;  as 
many  acquifitions  and  improvements,  by 
trade,  manufactures  and  Colonies,  muft 
make  great  changes  in  the  natural  form  of 
this  body ;  and  as  it  is  impoffible,  both 
from  the  gradual  nature  of  thefe  changes, 
and  from  the  mode  of  the  reprefentative 
body,  that  this  reprefentative  body  can,  in 
every  inftance  and  moment,  follow  the 
changes  of  the  natural  paffibus  cequis ;  it 
muft  neceffarily  at  times,  from  the  nature 
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of  things,  not  be  dn  actual  rcpi*efentativc.—+ 
Although,  from  the  nature  of  the  conftitu- 
tion  of  government,  it  mud,  in  the  interim, 
continue  to  be  a  juft  and  conftitutional  repre - 
fentative.  And  hence,  from  the  laws  of 
nature,  as  well  as  from  the  nature  of  our 
own  laws  and  conftitution,  arifes  the  juftice 
and  right,  which  parliament  always  hath 
had  to  render  feveral  members  of  the  realm 
liable  to  rates,  payments  and  fubfidies, 
granted  by  parliament;  although  fuch 
members  have  not,  as  yet,  had  the  liberty 
and  privilege  to  fend  knights  and  burgefles 
to  parliament,  of  their  own  ele&ion.  Yet 
on  the  other  hand,  as  the  principle,  that  no 
free  people  ought  to  be  taxed,  but  by  their 
own  confent,  freely  originating  from,  and 
given  by  themfelves  or  their  reprefentatives, 
is  invariable,  abfolute  and  fixed  in  truth  and 
right,  fo  the  mode  of  the  reprefentation  in 
parliament,  hath  from  time  to  time,  altered, 
fo  as  to  extend  to,  and  to  fuit  the  mode, 
under  which  the  reprefented  were,  from 
time  to  time,  found  to  exift.  Hence  it  was, 
that  many  towns,  boroughs,  counties,  and 
even  dominions,  which  from  any  thing 
that  did  exift,  or  was  to  be  found  in  their 
antiquas  liberates,  and  liberas  confuetudines, 
were  not  previoufly  reprefented  by  members 
of  parliament  of  their  own  election  ;  have, 
as  they  acceded  to  the  realm,  or  encreafed 

within 


(  144  ) 

within  the  realm,  fo  as  to  be  equally  con* 
cerned,  to  have  knights,  and  burgeffes  in  par- 
liament  of  their  own  eledion,  to  reprefent 
them  equally  as  other  inhabitants  of  the 
realm  have,  according  to  iuch  modes  as 
were  at  the  time  admitted  to  be  legal  and 
conftitutional,  been  called  to  a  (hare  in  the 
common- council  of  the  realm.  Hence  it 
was  that  the  county  Palatine  of  Durham,  af¬ 
ter  many  tryals,  and  a  long  ftruggle,  was 
admitted  to  the  privilege  of  fending  knights 
and  burgeffes  to  parliament  •, — but  of  this 
cafe  enough  has  already  been  faid. 

In  the  time  of  King  Henry  VIII,  we  find 
parliament  reafoningand acting  upon  this  very 
principle  in  the  cafe  of  the  county  of  Cheffer. 
— The  reafoning  of  parliament  fets  forth  -f*, 
««  that  the  King's  county  Palatine  of  Chef- 
“  ter,  had  hitherto  been  excluded  out  of 
<c  his  high  court  of  parliament,  to  have  any 
“  knights  within  the  faid  court. — By  rea- 
tc  fon  whereof,  the  inhabitants  had  fuff 
a  tained  manifold  difherilons,  Ioffes  and  da- 
mages,  as  well  in  their  lands,  goods  and 
“  bodies,  as  in  the  good,  civil  and  politic 

“  government  of  their  laid  county. - 

<c  That  forafmuch  as  they  have  alway  hi- 
therto  been  bound  by  the  abis  and Jlatulc s, 

f  34  an^  35  of  Henry  8, 

“  made 
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made  and  ordained  by  the  King,  by  au¬ 
thority  of  the  faid  court,  as  far  forth  as 
other  counties  who  had  knights  and  bur- 
gefTes  in  parliament ; - and  yet  had  nei¬ 

ther  knights  nor  burgeffes : — The  inhabi¬ 
tants  for  lack  thereof  have  been  often  times 
grieved  with  ads  and  ilatutes,  made  within 
the  faid  court  derogatory  to  their  ancient 
privileges  and  liberties,  and  prejudicial  to 
the  common-wealth,  quietnefs,  reft  and 
peace  of  the  King’s  bounden  fubjeds  in¬ 
habiting  within  the  fame.  For  remedy 
whereof,  the  parliament  a5}s — and  it  is 
enaded,  that  the  county  of  Cheftcr 
fhould  have  two  knights,  and  the  city 
two  burgefles,  which  knights  and  bur- 
geftes  are  to  have  the  like  voice  and  autho¬ 
rity,  to  all  intents  and  purpofes, - the 

like  liberties,  advantages,  dignities,  pri¬ 
vileges,  &c.  with  other  knights  and  bur- 
geffes.” 


Hear  alfo,  the  reafoning>  and  view  \\\ca£Js 
of  pailiament,  in  the  cafe  of  the  acquifition 
of  the  dominions  of  Wales  *,  fuhjed  to  the 
imperial  crown  of,  although  not  yet  incor¬ 
porated  or  annexed  to,  the  realm. - The 

leafoning  fets  forth,  that  Wales  ever  had 
been  united  and  fubjcd  to  the  imperial 

*  27th  of  Hen.  8.  cap.  6. 
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crowii  of  the  realm,  and  to  the  King,  its 

very  Head ,  Lord  and  Ruler . - That  the 

principality  and  dominions  had  rights,  laws 
and  cuftoms,  different  from  the  laws,  &c. 
of  this  realm . 

That  the  people  of  that  dominion  had  a 
fpeech  different  from  the  tongue  ufed  in 
this  realm. 

- —Thence  fome  ignorant  people  made  a 

dijli nt 7 io n  b  e  t  w  e e  n  the  King’s  fubjebls  cj  the 
realm ,  and  his  Jubjedis  of  the  principality . — 
His  Highnefs,  therefore,  out  of  love  to  his 
fubjedts  of  the  principality,  and  to  bring  his 
fubjecls  of  the  realm  and  his  fubjeSls  of  the 
principality  to  concord  and  unity ,  by  advice 
of  Lords  and  Commons,  and  by  authority 
of  the  fame  hath  enadted,  that  henceforth 
and  for  ever,  his  faid  country  and  dominion 
of  IV ales,  fhall  be  incorporated,  united  and 
annexed  to  this  realm  of  England-,  and  that 
all,  lingular  perfon  and  perfons,  born,  and 
to  be  born  in  the  fiid  principality  of  Wales, 
fhall  have,  and  enjoy  all  the  fame  freedoms, 
liberties,  rights,  privileges  and  laws  within 
this  his  realm,  and  other  the  King’s  domi¬ 
nions,  as  other  the  King’s  fubjedts,  naturally 
born  within  the  fame,  have,  enjoy  and  in¬ 
herit  ;  and  that  knights  and  burgeffes  fhall 
be  eledted,  and  fent  to  reprefent  them  in 
,  par- 
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parliament,  with  all  the  like  dignity,  pre¬ 
eminence  and  privilege  as  other  knights  and 
burgefles  of  the  parliament  have  and  be 
allowed. 


We  alfo  find,  upon  the  acquifition  of 
Calais  to  the  King's  dominions,  that  King 
Edward  turned  all  the  French  inhabitants 
out  of  it  ,  planted  an  Englijh  Colony 
there ,  with  all  the  rights,  freedom,  privi¬ 
leges,  &c.  of  natural  born  fubjedls  within 
the  realm,  and  that  this  Colony Jtnt  burgejjes 
to  parliament. 

Seeing  then  how  exaclly,  and  to  the  mi¬ 
nuted  circumftance,  fimilar  the  cafe  of  the 
Colonies  erected  into  provinces ,  is  to  thefe 
counties  Palatine,  to  thole  acquired  and  an¬ 
nexed  dominions ;  can  the  datefman,  whe¬ 
ther  in  admimd ration  or  in  parliament,  rea- 
fon  or  aft  towards  the  Colonies  in  any  other 
mode,  or  by  any  other  ads,  than  what  the 
foregoing  give  the  wiled  and  happied  ex¬ 
amples  of? 

It  is  a  fird  and  felf-evident  truth,  without 
which  all  reafoning  on  political  liberty  is 
cert  a  ratione  vijanire.  That  a  free  people 
cannot  have  their  property,  or  any  part  of  it, 
given  and  granted  away  in  aids  and  lubfidies, 
but  by  their  own  confent  \  fignifed  by  them- 

E  2  fclves 


lelves  or  their  legal  reprefentatives.  It  is  a U 
fo  (as  hath  been  marked  before)  an  un¬ 
doubted  principle  and  law  of  our  conftitu- 
tion,  that  the  whole  body  of  the  realm,  and 
every  particular  member  tnereof,  either  in 
perfon,  or  by  reprefentation,  (upon  their 
own  free  elections)  are  deemed  to  be  per- 
fonally  prefent  in  the  high  court  of  parlia¬ 
ment  :  And,  that  the  King,  Lords  and 
Commons  aflembled  in  parliament,  are  the 
commune  concilium,  the  common-council 

ot  the  realm  y - -the  legal  and  conftitu- 

tional  reprefentative  of  the  whole  body  of 
the  realm,  and  of  every  particular  member 
thereof:  having  perfect  right,  and  full  power 
and  authority  to  make  laws  and  (latutes  of 
fufficient  force  and  validity  to  bind  tne  Co¬ 
lonies  and  people  of  America,  fubjefts  oi 
the  crown,  in  all  cafes  whatfoever.—  -Bus. 
as  various  external  accjuifitions  and  domi¬ 
nions,  may  accede  to  this  body,  ftill  re¬ 
maining  without  the  realm,  out  of  its  jurif- 
didtion  >  not  yet  annexed,  united  and  incor¬ 
porated  with  the  realm  As  various  and 
divers  new  interefted  individuals,  may  anic 
and  increafe  within  the  realm  ;  wnich,  al¬ 
though  conftitutionally  reprefentcd  in  parlia¬ 
ment,  cannot  be  faid  to  have  tnere  adhiall\ 
reprefentatives  of  their  own  free  election. 

Let  us  look  and  fee  how  government,  to  be 

con- 
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* 

confident  with  itfelf  and  its  own  principles, 
hath  adted  in  fuch  cafes. 

Parliament  hath  never  ceafed  to  be  deemed 
the  conftitutional  reprefentative  of  the  whole 
dominions  of  the  realm  :  Hath  never  ceafed 
to  adt  as  the  commune  concilium,  both  in 
the  cafe  of  making  laws,  which  did  bind 
thefe  fubje&s  under  this  predicament;  as 
alfo,  in  the  cafe  de  auxilio  aflidendo;  and 
render'd  them  liable  to  all  rates,  payments 
and  fubfidies  granted  by  parliament:  Yet  on 
the  other  hand,  parliament  (thefe  fubjedts 
being  equally  concerned  to  have  reprefenta- 
tives  in  parliament,  of  their  own  eledtion, 
equally  as  other  inhabitants  of  the  realm) 
hath  always  given  them  power  to  fend  fuch  ; 
as  they  have  arifen  to  an  importance  and  a 
fhare  of  intereft  in  the  ftate,  which  could 
juftify  the  meafure.  On  this  principle, 
and  by  this  proceeding,  has  the  number  of 
reprefentatives  in  parliament,  increafed  from 
between  two  and  three  hundred,  to  above 
five  hundred. 

In  other  cafes,  as  in  the  cafe  of  the  Ame¬ 
rican  Colonies,  where  thefe  acquifitions  in 
partibus  exteris,  have  been  deemed  fo  far 
feparate  from  the  kingdom  ;  fo  remote  from 
the  realm,  and  the  jurifdidtion  thereof; 
that  they  could  not  have  been  incorporated 

L  3  into 
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into  any  county,  city  or  borough  within  the 
realm  •  that  the  hate  and  condition  of  their 
country  could  fcarcely  be  faid  to  be  within 
theadtual  cognizance  of  parliament:  Where 
the  local  internal  circumftances  of  their 
property  could  fcarcefall  within  the  ways  and 
means  adopted  by  parliament  for  taxes ; — 
where  the  peculiar  nature  of  their  eftablifh- 
ment  required  the  conftant  and  immediate 
prefence  of  foine  power  to  make  orders,  or¬ 
dinances  and  laws  for  the  prefervation  and 
well  government  of  thofe  countries  :  There 
government  hath  conftantly  and  uniformly 
eftablifhed  and  admitted  the  governor, 
council  and  reprefentatives  of  the  freeholders 
of  the  country  aflembled,  to  be  a  full  and 
perfedt  legiflature,  for  the  making  laws  and 
impofing  taxes  in  all  cafes  whatfoever,  ari- 
fing  within,  and  reflecting  the  body  of  that 
community; — full  and  perfedt  within  itfelf, 
to  all  the  purpofes  of  free  debate,  free  will, 

and  freedom  of  enadting; - although  fub- 

ordinate  to  the  government  of  the  mother, 
as  being  bound  by  its  laws,  and  not  capable 
to  adt,  or  to  become  any  thing  contrary  or 
repugnant  to  it.  Although  parliament  hath, 
in  fome  cafes,  as  before  recited,  impofed 
taxes,  arifing  from  cuftoms  and  duties,  paid 
by  the  trade  and  intercourfe  of  the  inhabi¬ 
tants  of  the  Colonies  :  Yet,  from  the  firft 
moment  that  they  have  been  confidered  as 
'  ‘  capable 
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capable  of  paying  a  certain  quota  to  the  ex¬ 
traordinary  fervices  of  government,  and  as 
being  in  circumftances  proper  to  be  required 

fo  to  do; - -government  fixed  the  mode, 

and  hath  hitherto  invariably  continued  in  the 
fame, -of  doing  this  by  requifition  from  the 
crown,  to  be  laid  before  the  aflembly  by  his 
Majefty’s  commifiioner  the  governor. — 


If  it  be  the  fpirit  and  fenfe  of  govern¬ 
ment,  to  confider  thefe  Colonies  ftill  as  thus 
feparate  unannexed  parts ;  as  incapable,  from 
their  local  circumftances,  of  having  repre¬ 
fen  tatives  of  their  own  eledion,  in  the  Bri- 
tilh  parliament; — the  fame  fenfe  and  fpirit 
will,  I  ftippofe,  continue  to  the  Colonies 
this  liberty  “  which,  through  a  tender- 
“  nefs  in  the  legiflature  of  Great  Britain,  to 
“  the  rights  and  privileges  of  the  fubjeds 
“  in  the  Colonies,  they  have  hitherto  al- 
“  way  enjoyed  j  the  liberty  of  judging,  bv 
“  their  reprefentatives,  both  of  the  way  and 
“  manner  in  which  internal  taxes  fhould  be 
“  raised  within  tlie  refpedive  governments, 
“  and  of  the  ability  of  the  inhabitants  to  pay 
“  them:”  will  think  it  wife,  if  not  juft 
alio,  from  its  having  become,  I  had  nlmoft 
faid,  a  conftitutional  mode  of  adminiftration, 

,  *  Petition  of  the  general  affembly  of  the  Mafia- 
chufett’s-bay. 
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through  the  eftablifhment  and  invaried  con¬ 
tinuance  of  the  precedent,  to  raife  the  Pro¬ 
vincial  quota  of  taxes,  by  making,  in  each 
cafe,  a  requifition  to  the  aflemblies,  to  grant 
fubfidies,  adequate  to  the  fervice  of  govern¬ 
ment,  and  in  proportion  to  the  circumftances 
of  the  Colony  or  province  which  they  repre¬ 
fen  t. 

This  is  the  alternative,  either  to  follow 
the  fober  temper  and  prudence  of  this  efta- 
blifhed  mode,  or  to  adopt  the  wiidom,  juf- 
tice  and  policy  of  the  reafoning  and  adts  of 
parliament,  in  the  cafes  of  Chefter,  Wales 
and  Durham.  The^e  is  no  other  practi¬ 
cable  or  rational  meafure. 

If  thefe  external  circumftances  of  our 
American  dominions,  and  the  internal  cir¬ 
cumftances  of  our  police  and  parties,  lead 
adminiftration  to  this  meafure,  of  continu¬ 
ing  to  derive  aids  and  fubfidies  from  the  Co¬ 
lonies  by  the  eftablifhment  of  general  alTem- 
blies  of  the  ftatts  in  each  Colony,  upon  the 
precife  model  of  the  parliament  in  the  mother 
country  :  It  may  be  very  well  juftified  by 
example,  and  from  precedent,  in  the  govern¬ 
ment  of  the  Roman  Colonies. 

Although  the  Romans  governed  their 
provinces  by  an  abfolute  imperium,  which 
fuperceded  all  civil  government,  properly  fo 

a  called ; 
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called;,  yet  the  inhabitants  of  their  Colonies 
were,  in  their  civil  conftitution  *,  divided  into 
Senate  and  People,  exactly  according  to  the 
conftitution  of  the  city  itfelf :  And  conform 
exadtiy  to  the  model  of  the  fovereign  fenate. 
As  the  order  of  the  patres  confcripti  were 
the  conftituents  of  that  body, — fo  the  order 
of  the  decuriones,  the  tenth  part  from 
amongft:  the  people  were,  for  the  purpofe  of 
forming  a  like  council,  enrolled  by  the  tri¬ 
umvirs  whom  the  Roman  ftate  had  created, 
to  lead  out  Colonies  either  of  Citizens  or 
Latins. — By  this  eftablifhment,  a  fenate, 
for  this  council  is  literally  fo  called  in  the 
Pompeian  law  de  Bithynis,  was  formed  in 
every  Colony — and  latterly,  in  every  muni¬ 
cipal  corporation  alfo. — 

i 

As  the  ordinary  fupply  of  the  fenate  in  the 
city,  was  from  the  annual  eledtion  of  maei- 

i  :  O 

*  Conftituendum  eft  ad  urbis  inftar,  in  Coloniis 
Plcbcm  a  Patribus  diferiminatum  ;  k  ad  exemplum 
Senatus  amplifTimi  ordinis,  decurionum  ordincm  (quern 
et  Senatum  di&um  in  Pompeia  lege  de  Bithvniis  Pli- 
nius  feribit)  in  civitatibus  orb:s  Romani  ex  dccima 
parte  Colonorum,  concilii  pubiici  gratia,  confcribi 
folitum  fuifle  a  triumviris  quo,-  S  P  Q^R  creabat  ad 
Colomas  aut  latinorum  aut  civium  ducendas  \  cumquc 
in  Coloniis  veluti  in  fpeculo  effigies  Repub.  Rom. 
cernerctur  ftmulachrum  quoddam  Senatus  in  illis,  Sc 
demum  in  municipiis  ex  decurionum  ordine  fuit. 

Marcus  Vetranius  Maurus  de  juie  liberorum.  Cap.  8. 

firates, 
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ftrates,  who,  in  confequence  of  their  having 
been  inverted  with  fuch  magiftracy,  acquired 
a  feat  there ;  as  the  extraordinary  fupply 
of  fenators,  was  by  Kings,  Confuls,  Cen- 
fors,  or  Dictators  (according  to  the  diffe¬ 
rent  times  and  periods  of  the  Roman  go¬ 
vernment)  propofing  good  and  true  citizens 
to  the  people,  -  of  whom  thofe,  who  were 
approved,  were  enrolled  Confcripti,  Sena¬ 
tors,  juflu  populi :  So  the  ordinary  fupply  of 
the  members  of  this  Colony  fenate  or  curia 
was  from  the  decuriones,  the  magiftracy  of 
that  community, — while  the  extraordinary 
fupply  was  by  the  triumvirs  enrolling,  in 
like  manner,  the  fenator  at  the  firft  efta- 
blifhmer.t,  or  the  $  governors,  upon  ex¬ 
traordinary  cafes,  which  might  afterwards 

arife, - propofing  honeft  and  honourable 

men,  from  whom  the  people  chofe  thofe 
who  were  enrolled. — Both  council  and  re- 

fult  were  left  to  the  community. - The 

council  in  the  fenate,  the  refult  in  the 
people; — who  made,  and  were  governed 
by  their  own  laws,  fubordinate  to  the  laws 
of  the  empire  ;  who  created,  and  were  go¬ 
verned  by  their  own  magiftrates. — 

When  this  ifland  was  itfelf,  in  a  provin¬ 
cial  ftate,  under  the  empire  of  Rome,  feve- 

J  Vide  Plinii  Epift.  et  Trajani  Refp.  lib.  x. 
Epis.  8o  and  81. 
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ral  Colonies  and  municipal  dirtrids  within 
the  fame,  were  happy  under  this  very  con 
ft.tut.on  of  being  governed  by  a  reprefenta 

hTrS 3nd  leSifla^e,-which 
the  Brit. A  Colonies  now  contend  for.  The 

manufcr.pt  of  Richard  of  Cirencefter,  lately 

difcovered,  tells  us  which  they  were.— Z 

The  CoIon.es  vvere,  London,  Colchefter 

bandw.ch  with  Rich  borough  Bath  p, 

=o„  in  Wafts,  Weft  Chet'r,  etc Z~ 
Lincoln  and  ChefterforH  ti,  .  ’ 

diftrifts,  York  and  St.  Albans.'  T„“which 
perhaps  we  may  ,dd,  from  the  fame  lift 

Cirencefter'  c  ' ",°nJl,rcBdorate.  Old  Saron,; 

carter  Cot  r  '  v.  B“rton  nonl>  of  Can- 
cartel,  Cafter  by  Peterborough,  Alkman 

bnry  and  Carte, ic  in  Yorkftrire,  Perth  D 
bntton  and  Invernefs.  *  Un' 

If  th  is  mode  of  admin  iftration  for  the  Co- 

in'tbp  by  Sovernment)  cfpeciallv 

the  article  of  taction— It  will  behove  ad- 

m.mftration,  to  be  thoroughly  informed  of 

theCniqUainted  ^  the  circumftances  of 

axefwhich’th35  t0  thC  qU°ta  °r  ^  of  the 
S  7  tbcy  aie  capable  to  bear,  and 

thofc  raifed  by  the  !  I '  pr0p°rUon  t() 

amongft  themfelves :  It  will  h  C0llntr7  'out 

of  miniftry,  to  endeavour  f  ec°me  !  ]e  c  llty 
■onies  to  eitabiirtj, 

will 


•will  admit  of  it,  the  fame  mode  of  taxation, 
by  ftamp  duties,  excifes  and  land  tax,  as  is 
ufed  in  this  country  : — That  the  property 
and  manufactures  of  the  Colonies  may  not, 
by  an  exemption  from  thefe,  have  a  pre¬ 
ference  and  advantage  over  the  property  and 
manufactures  of  the  mother  country.  It 
will  require  all  the  wifdom  and  intereft,  all 
the  firmnefs  and  addrefs,  of  a  thoroughly 
eftablilbed  miniftry,  to  carry  thefe  points 
As  the  Colonies,  no  doubt,  will  keep  oft 
fuch  incumbrances  as  long  as  they  can  ;  and 
as  the  affemblies  of  the  Colonies,  will,  un¬ 
der  this  conftitution,  realonably  argue,  that 
as  to  the  matter,  extent,  mode  and  time  of 
taxes,  they,  the  reprefentative  of  the  people 
for  whom  they  grant,  are  the  only  proper 
ar.d  conftitutional  judges. 

Government  ought  at  all  times  to  know 
the  numbers  of  the  inhabitants,  diftinguilh- 
ing  the  number  of  the  rateable  polls. 

2.  The  number  of  acres  in  each  province 

or  Colony,  both  cultivated  and  lyeing  in 
wafle. . The  number  ot  houies  and 

farms,  &c. 

» 

3.  The  numbers  and  quantity  of  every 

other  article  of  rateable  property,  according 

to  the  method  ufed  by  the  provinces  them- 

felves,  in  rateing  eftates,  real  and  perfonal. 

4.  Gc- 
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4.  Government  ought  alway  to  know 
what  the  annual  amount  of  the  feveral  pro¬ 
vince  taxes  are,  and  by  what  rates  they  are 
raifed,  and  by  what  eftimate  thefe  rates  are 
laid. 

From  whence,  by  comparing  the  eftima- 
tion  with  the  real  value,  for  the  time  being, 
of  each  article,  they  may  alway  colled: 
nearly  the  real  value  of  the  property  of  fuch 
province  or  Colony.  All  which,  compared 
with  the  prices  of  labour,  provifions  and 
European  goods  imported,  with  the  value  of 
their  manufadures,  the  intereft  of  money, 
and  their  exports,  will  fully  and  precifely 
mark  their  abilities  to  bear,  and  the  propor¬ 
tion  which  they  fhould  bear,  of  taxes, 
amongft  one  another,  and  with  the  mother 
country. 

The  following  eftimates  of  the  provinces, 
Maffachufett’s-Bay  to  the  northward,  of 
South-Carolina  to  the  fouthvvard,  and  of 
New  Jerfey  in  the  center,  are  founded  in 
the  tax-lifts  of  each  province ;  which  tax- 
lifts,  being  of  *  ten  years  (landing,  mu  ft,  in 
encreafing  countries  as  the  Colonies  are,  fall 
fhort  of  the  numbers  and  quantity  which 

*  That  is  ten  years  back  from  the  time  of  the  pub¬ 
lication  of  the  firit  edition  of  this  book. 
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would  be  found  on  any  tax-lift  faithfully 
made  out  at  this  time.  The  eftimates  which 
I  have  made  thereon  are  in  general  at  fuch 
an  under-valuation,  that  I  fhould  think  no 
man  of  candour  in  the  provinces  will  objedl 
to  them ;  although  they  be,  in  fome  articles, 
higher  than  the  valuation  which  the  legifla- 
tures  directed  fo  long  ago  to  be  made,  as  the 
fund  of  the  taxes  that  they  order  to  be  levied 
on  them.  This  valuation  of  the  eftates, 
real  and  perfonal,  gives  the  grofs  amount  of 
the  principal  of  the  rateable  property  in  the 
province.  I  think  I  may  venture  to  affirm, 
that  no  man,  who  would  be  thought  to  un¬ 
derhand  the  eftimation  of  things,  will  objetft 
that  I  over-rate  the  produce  of  this  property, 
when  I  rate  it  at  fix  per  cent,  only  of  this 
moderate  valuation  ;  when  he  confiders  that 
money,  in  none  of  thofe  provinces,  bears 
lefs  than  fix  per  cent,  intereft  ;  and  that  un¬ 
der  loans  of  money,  at  five  per  cent,  moil  of 
the  beft  improvements  of  the  country  have 
been  made. 

The  valuation  of  the  provinces,  New- 
York  and  Penfylvania,  lying  on  each  fide  of 
New-Jerfey,  are  calculated  in  a  different 
manner,  by  taking  a  medium  between  the 
fuppofed  real  value  and  the  very  loweft  rate 
of  valuation.  Without  troubling  the  reader, 
or  encumbering  the  printer  with  the  detail 
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of  thefe  tax-lifts,  and  the  calculations  made 
thereon,  I  wiil  infert  only  the  refult  of  them 
as  follows. 


The  provinces  under-mentioned  could  an¬ 
nually  raife,  by  one  fhilling  in  the  pound  on 
the  produce  of  the  rateable  property,  eftates 
real  and  perfonal  in  each  province : 

Province  Maflachufett’s-Bay,  13172 

New-York,  -  _  8000  o  o 

New-Jerfey,  -  -  5289  17  0 

Penfylvania,  -  -  15761  10  o 

S'outh-Carolina,  -  6971  1  Ir 

Sterling,  49395  16  10 


Suppofe  now  the  reft  of  the  £.  s.  d. 
colonies  to  be  no  more  than 
able  to  double  this  fum  : 

The  fum-total  that  the  co-1 
lonies  will  be  able  to  raife,  ‘ 
according  to  their  old  tax- 
lifts,  and  their  own  mode  of 
valuation  and  of  rating  the 
produce  of  eftates,  real  and 
perfonal,  will  be,  at  one 
Shilling  in  the  pound  on  the  j 
produce,  per  annum.  -  -  J 
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In  juft  ice  to  the  reft  of  the  provinces,  par¬ 
ticularized  above,  I  ought  to  obferve  that, 
by  the  equalled:  judgment  which  I  can  form, 

I  think  that  the  province  of  South-Carolina 
is  the  moft  under-rated. 

I  fhould  alfo  point  out  to  the  American 
reader,  that,  as  the  calculations  and  lifts 
above  referred  to,  are  taken  from  the  private 
collections  of  the  writer  of  thefe  papers, 
without  any  official  communication  of  fuch 
papers  as  miniftry  may  be  poffeffed  of,  I 
defire  him  to  give  no  other  credit  to  them, 
than  fuch  as,  by  referring  to  his  own  know¬ 
ledge  of  the  ftate  of  things  in  the  Colonies, 
he  finds  to  be  juft  and  near  the  truth.  I 
fhould,  on  the  other  hand,  inform  the  Eng- 
lifh  reader,  that  thefe  were  collected  on  the 
fpot,  and  communicated  by  perfons  leading, 
and  thoroughly  converfant  in  the  bufinefs  of 
their  refpeCtive  provinces. 

Another  remark  is  necefTary,  That,  ex¬ 
cept  what  relates  to  Penfylvania,  thefe  col¬ 
lections  were  made  nine  years  ago  ;  fo  that, 
wherever  any  difference  may  arife,  from  the 
different  proportion  in  which  thefe  provinces 
have  encreafed,  that  ought  to  be  carried  to 
account ;  at  the  fame  time,  that  a  certain  ad¬ 
dition  may  be  made  to  the  whole  from  the 
certain  encreafe  of  all  of  them. 
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If  this  moderate  tax,  railed  by  the  above 
moderate  valuation,  be  compared  with  the 
internal  annual  charge  of  government  in  the 
refpeCtive  provinces,  that  charge  will  be 
found  much  below  the  fuppiies  of  this  fund. 
The  whole  charge  of  the  ordinary  expence  of 
government  in  the  province  of  Mafuchufett’s- 
Bay,  which  does,  by  much,  more  to  the 
fupport  of  government,  and  other  public  fer- 
vices  than  any  other  province,  is,  in  time  of 
peace,  fterling  12937  /.  1  os.  whereas  that 
of  New-York  is  not  more  than  about,  Her- 
ling,  4000  /.  annually. 

When  thefe  points  (hall  be  fettled,  there 
cannot  be  a  doubt  but  that  the  fame  zealous 
attention,  which  all  parties  fee  and  confefs  to 
be  applied  in  the  adminiftration  of  the  Britifh 
department  to  the  public  revenue,  will  be 
applied  to  the  eftablifhing  and  reforming 
that  of  America. 

A  proper  knowledge  of,  and  real  atten¬ 
tion  to,  the  Crown’s  quit-rents  in  America, 
by  reviling  the  original  defeats,  by  remedy¬ 
ing  the  almoft  infurmountable  difficulties 
that  the  due  collection  of  them  is  attended 
with,  may  render  that  branch  a  real  and  ef¬ 
fective  revenue,  which  at  the  fame  time  will 
be  found  to  be  no  inconfiderable  one. 

M  By 
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By  proper  regulations  for  fecuring  the 
Crown's  rights  in  waifs  and  wrecks,  in  fines 
and  forfeitures,  and  by  proper  appropriations 
of  the  fame,  that  branch  of  revenue  may 
be  made  effective :  But,  whenever  it  is  ta¬ 
ken  up  in  earned,  whenever  it  fhall  be  re- 
folved  upon  to  give  a  real  official  regard  to 
the  revenue  in  America,  the  office  of  Audi¬ 
tor  General  of  the  Plantations  mud  ceafe  to 
be  a  mere  finecure  benefice,  and  be  really 
and  effectively  edabliffied  with  fuch  powers 
as  will  carry  the  duty  of  it  into  execution, 
yet  under  fuch  cautions  and  redridtions  as 
fhall  fecure  the  benefit  of  its  fervice  to  the 
ufe  of  the  crown. 

It  it  fliould  be  thought  difficult  and  ha¬ 
zardous,  to  extend  the  legidative  rights,  pri¬ 
vileges  and  preeminences,  the  true  Imperium 
of  government,  to  wherefoever  the  domi¬ 
nions  of  the  date  extend, — the  adminidra- 
tion  mud  be  content  to  go  on  in  this 
ptolomaic  fydem  of  policy, — as  long  as  the 
various  centers  and  fyfiems  (hall  preferve 
their  due  order  and  fubordination  :  Or  to 
fpeak  in  a  more  appofite  idea  ; — if  we  would 
keep  the  bafis  of  this  realm  confined  to  this 
ifland,  while  we  extend  the  fuperftrudure, 
by  extending  our  dominions  :  We  fhall 
invert  the  pyramid  (as  Sir  WilliamTemple 
expreffes  it)  and  mud  in  time  fubvert 
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the  government  itfelf.  If  we  chufe  to 
follow  the  example  of  the  Romans,  we  muft 
expert  to  follow  their  fate. 

Would  flatefmen,  on  the  other  hand, 
doubt  for  a  while,  the  predetermined  modes 
which  artificial  fyftems  prefcribe ;  would 
they  dare  to  look  for  truth  in  the  nature  of 
things ;  they  would  foon  adopt  what  is  right, 

as  founded  upon  fa£L - They  would  be 

naturally  led  into  the  true  fyftem  of  govern¬ 
ment,  by  following  with  the  powers  of  the 
ft  ate ,  where  the  adtual  and  real  powers  of  the 
fyftem  of  things  lead  to.  They  would  fee, 
that  by  the  various  and  mutual  intercon¬ 
nections  of  the  different  parts  of  the  Britifli 
dominions,  throughout  the  Atlantic,  and  in 
America  ;  by  the  intercommunion  and  re¬ 
ciprocation  of  their  alternate  wants  and  fup- 
plies;  by  the  combination  and  fubordination 
of  their  feveral  interefts  and  powers  •  by  the 
circulation  of  their  commerce,  revolving  in 
an  orbit  which  hath  Great  Britain  for  its 
center:  That  there  does  exifi,  infaCt,  in 
nature,  a  real  union  and  incorporation  of  all 
thefe  parts  of  the  Britifli  dominions,  an  ac¬ 
tual fyftem  of  dominion ;  which  wants  only 
to  be  avowed  and  aduated  by  the  real  fpirit 
in  which  it  moves  and  has  its  being  :  By 
that  fpirit,  which  is  the  genuine  fpirit  cf  the 
Britifh  conflitution :  By  that  fpirit  from 
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which  the  Britifh  government  hath  arisen 
to  what  it  is :  By  the  fpirit  of  extending  the 
balls  of  its  reprefentative  legiflature,  through 
all  the  parts  to  wherefoever  the  rights,  in- 
tereft  or  power  of  its  dominions  extend  5  fo 
as  to  form  (I  cannot  too  often  inculcate  the 
idea)  a  grand  marine  dominion,  con¬ 
sisting  OF  OUR  POSSESSIONS  IN  THE 
Atlantic,  and  in  America,  united 
into  a  one  Empire,  in  a  one  center, 
Where  the  seat  of  government  is. 

This  meafure  has  been,  and  I  dare  fay 
will  be  generally  treated  as  impracticable  and 
viiionary  I  wilh  thofe  declarations  of 
power,  with  which  we  mock  ourfelves, 
may  not  be  found  the  more  dangerous  de~ 

•  lulion.  Such  is  the  aCtual  date  of  the  really 
exifting  fyftem  of  our  dominions  ;  that 
neither  the  power  of  government,  over  thefe 
various  parts,  can  long  continue  under  the 
prefent  mode  of  administration ;  nor  the 
great  intereft  of  commerce  extended  thro’- 
out  the  whole,  long  fubfift  under  the  pre¬ 
fent  fyftem  of  the  laws  of  trade :  Power, 

*  On  repealing  the  Ramp-aft,  an  aft  pafs’d,  de¬ 
claring  the  power  of  parliament  to  bind  thefe  Colonies 
in  all  cafes  whatfoever :  This,  however,  was  only 
planting  a  barren  tree,  that  caft  a  Jhadc  indeed  over  the 
Colonies,  but  yielded  no  Jr  nit .  Penfyl  vania  banner’s- 
Letters,  Letter  10th. 
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whenufed  towards  them,  becoming  felf-de- 
ftrudtive,  will  only  haflen  the  general  ruin. 

To  this  meafure,  not  only  the  Briton  but 
the  American  alfo  now  objedts,  that  it  is 
unneceflary,  inexpedient  and  dangerous: 
But  let  us  confider  their  leveral  objections. 

The  Briton  fays  that  fuch  meafure  is  un- 
necelTary,  becaufe  the  power  of  parliament 
extends  to  all  cafes  and  purpofes  required. — • 
Be  it  allowed,  that  this  power  does,  in 
right  and  theory,  thus  extend  :  Yet  furely 
the  realoning,  the  precedents,  the  Examples, 
and  the  practice  of  adminiftrations  do  fhow, 
that  fomething  more  is  neceffary  in  this  cafe. 

The  American  fays  it  is  unneceflary,  be¬ 
caufe  they  have  legillatures  of  their  own, 

which  anfwer  all  their  purpofes. - But 

each  Colony  having  rights,  duties,  adtions, 
relations,  which  extend  beyond  the  bounds 
and  jurifdidtion  of  their  refpedfive  commu¬ 
nities  ;  beyond  the  power  of  their  refpedfive 
governments:  The  colonial  legiflature  does 
certainly  not  anfwer  all  purpofes ;  is  incom¬ 
petent  and  inadequate  to  many  purpofes  : 
Something  therefore  more  is  necelfary,  ei¬ 
ther  a  common  union  amongst  themfehcs  ■,  or 
a  one  common  union  or  iubordination,  under 
the  one  general  legiflature  of  the  date. 
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The  Briton  fays  that  it  would  be  inexpe¬ 
dient  to  participate  with,  and  communicate 
to  the  Colonifts,  the  rights  and  privileges  of 
a  lubjedt  living  and  holding  his  property 
withm  the  realm;  to  give  thefe  rights  to 
people  living  out  of  the  reaim,  and  remote 
from  it,  whofe  interefts  are  rival  and  con¬ 
trary,  both  in  trade  and  dominion,  to  thofe 
of  this  realm.  But  the  fcheme  of  giving 
repreientatives  to  the  Colonies,  annexes  them 
to,  .and  incorporates  them  with  the  realm. 
Their  intereft  is  contrary  to  that  of  Great 
Britain,  only  fo  long  as  they  are  continued 
in  the  u illicit nr  cii  cii  t i^jle j ci l  date  of  being  con 
fidered  as  external  provinces ;  and  they  can 
become  rivals  only  by  continuing  to  increafe 
in  this  feparate  ftate  :  But  their  being  united 
to  the  realm,  is  the  very  remedy  propofed. 

The  American  fays,  that  this  meafure  is 
inexpedient;  becaufe,  if  the  Colonies  be 
united  to  the  realm;  and  have  participation 
in  the  legiflature,  and  communication  of  the 
rights  and  privileges  of  a  fuhjedt  within  the 
realm  :  I  hey  muft  be  aflbciated  in  the  bur¬ 
den  of  the  taxes,  and  fo  pay  a  fhare  of  the 
intereft  and  principal  of  the  national  debts, 

which  they  have  no  concern  in. - — This  is 

literally  the  objection  which  was  made  by 
the  Scots,  at  the  propofal  of  the  union  of 
the  tyro  kingdoms;  and  came  indeed  with 

realon 
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reafon  and  propriety,  from  an  independent 
fovereign  kingdom,  which  had  no  concern 
in  the  debts  of  England.  But  the  like  ob- 
ie&ion  can  never  be  made  with  propriety, 
reafon  or  juftice,  by  Colonies  and  provinces 
which  are  conftituent  parts  of  a  trading  na¬ 
tion,  protected  by  the  Britifh  marine.  Much 
lefs  can  it  be  laid ,  that  they  have  no  concern 
in  thefe  debts,  when  they  are  debts  con- 
traded,  by  wars  entered  into,  the  fiift  for 
the  prefervation  of  the  proteftant  interefL 
and  independency  of  the  fovereignty  of  the 
mother  country  ;  the  two  latter,  folely  in 
defence,  and  for  the  protection  of  the  trade 
and  aCtual  exiftence  of  the  Colonies.  How¬ 
ever,  if  the  Colonies  could,  on  any  reafon- 
able  grounds  of  equity  or  policy,  jfhow  any 
inequality,  or  even  inexpediency  in  their 
paying  any  part  of  the  taxes,  which  have  a 
retrofpeCt  to  times,  before  they  were  ad¬ 
mitted  to  a  fhare  in  the  legiil  tture. — There 
is  no  doubt  but  that  the  fame  moderation 
and  juftice  which  the  kingdom  of  England 
fhowtd  towards  Scotland,  in  giving  that  an 
equivalent ,  would  be  extended  to  the  Colo¬ 
nies,  by  the  kingdom  of  Great  Britain. 
And  I  cannot  but  think,  that  it  would  not 
be  more  than  Inch  equivalent,  that  the 
government  fhould  grant  them  a  fum  of 
money  fufficient  to  pay  off  ali  their  debts, 
•which  were  contracted,  in  confequence  of 
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the  laft  war,  and  were  (till  out-ftanding  5 
uniefs  Great  Britain  engaged  from  hence¬ 
forth  to  confider  thefe  as  the  debts  of  the 
ft  ate  in  general.  I  cannot  but  think  that  it 
would  not  be  more  than  fuch  equivalent, 
that  the  crown  fhould  give  up  all  its  right  to 
quit  rents;  and  that  every  add,  whereby  any 
ipecial  revenue  was  rafted  upon  the  Colonies, 
fhould  be  repealed. 

The  Briton  fays,  that  this  mealure  would 
be  dangerous  ;  as  it  might  prove  a  leading 
ftep,  to  the  finally  removing  of  the  ieat  of 

Empire  to  America.— - -To  which  the  true 

anfwer  is,  that  the  removing  of  the  Seat  of 
the  Empire  to  America  or  not,  depends  on 
the  progreffive  encreafe  of  the  territories* 
trade  and  power  of  the  American  Colonies; 
if  continued  in  the  fame  unnatural  feparate 
rival  and  dangerous  ftate,  in  which  they 
are  at  prefect. —That  this  is  an  event  not  to 
be  avoided.— But  this  meafure  of  uniting 
the  Colonies  to  the  realm,  and  of  fixing  the 
legiflature  here  in  Britain,  is  the  only  policy 
that  can  obviate  and  prevent  this  removal. 
For,  by  concentring  the  intereft  and  power 
cf  the  fevera!  parts  in  this  iftand,  the  Em¬ 
pire  imift  be  fixed  here  alfo. — But  if  this 
removal  cannot  finally  be  prevented, — -is  it 
better  that  a  new  Empire  fhould  arife  in 
America,  on  the  ruins  of  Great  Britain;  or 
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that  the  regalia  of  the  Britifh  Empire  ex* 
tending  to  Amei*ica,  fhould  be  removed 
only  to  fome  other  part  of  the  dominions, 
continuing  however  in  the  fame  realm  ? 

The  American  fays,  that  this  meafure 
might  be  dangerous  to  their  liberties  ;  as  this 
calling  the  American  reprefentatives  to  a 
parliament,  fitting  in  Great  Britain,  would 
remove  their  reprefentatives  at  too  great  a 
diftance  from  their  conftituents,  for  too  long 
a  time;  and  confequently  from  that  com¬ 
munication  and  influence,  which  their  con¬ 
ftituents  fhould  have  with  them  ;  and  there¬ 
fore  transfer  the  will  of  the  Colonies  out  of 
their  own  power,  involving  it,  at  the  fame 
time,  in  a  majority,  againft  which  their 
proportion  of  reprefentatives  would  hold  no 
baliance.  This  objection,  if  it  hath  any 
ground  for  its  fears,  is  a  dired  anfvver  to 
the  Britifh  objection  laft  mentioned  : — But  it 
proves  too  much;  as,  according  to  this  argu¬ 
ment,  no  remote  parts  of  a  date  ought  to  fend 
reprefentatives,  as  the  feat  of  Empire  is  alfo 
remote;  the  truth  and  fad  is,  that  the  mu¬ 
tual  fituation  of  Great  Britain  and  America, 
very  well  allows  every  communication, 
which  a  member  of  parliament  ought  to 
have  with  his  conftituents;  and  any  influ¬ 
ence  beyond  that,  is  unparliamentary  and 
unconftuutionaL 
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As  to  all  objedtions  which  arife  from  ap-« 
prehenfions  of  what  effedt  fuch  an  additional 
number  of  members,  acceding  all  at  once 
to  the  Houfe  of  Commons,  might  have  on 
the  politics,  conduct  and  internal  manage¬ 
ment  of  that  body. — -They  arife  from  an 
unwarranted  and  (one  (hould  hope)  grounds 
lefs  fufpicion  of  fome  undue  influence 
operating  there  —But  fhould  this  be  a  fup- 
pofition,  that  could  ever  be  admitted  to  be 
true,  even  amongft  the  faxes  P^omuli ;  the 
contrary  apprehenfions,  from  the  different 
quarters,  are  fuch  as  mutually  deftroy  each 
other.— The  Americans  fear,  that  the  num¬ 
ber  of  reprefentatives  which  will  be  allowed 
to  them,  will  have  no  power  proportionable 
to  their  fhare  of  intereft  in  the  community. 
That  this  union  to  the  Britifh  legillature, 
will  only  involve  them  in  the  conclufions  of 
a  majority,  which  will  thence  claim  a  rig  ht 
to  tax  them,  and  to  redrain  their  trade, 
manufactures  and  fettlements  as  they  pleafe. 
The  Briton  fears,  that  thele  reprelentadves 
may  be  an  united  phalanx,  firmly  oppoling 
every  tax  propofed  to  be  laid  upon  the  Colo¬ 
nies  ;  and  every  regulation  meant  to  keep 
their  adtions  and  intereft  in  due  fubordina- 
tion  to  the  whole. — — That  they  will  be  a 
party,  a  faction,  a  flying  fquadron,  alwav 
ready,  and  in  moft  cates  capable,  by  uniting 
with  oppofition  to  adminiftration,  or  with 

com- 
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commercical  factions,  to  diftrefs  govern-? 
mentand  the  landed  intereft  of  the  kingdom. 
The  Americans  again  on  the  other  hand, 
fear  that  feme  future  Britifh  miniftry,  in 
fome  future  days  of  corruption,  will  fucceed 
in  bribing  their  reprefentatives,  againft  which 
the  Colonies  will  have  no  remedy,  but  muft 

fubmit  to  the  betraying  conlequences. - 

Thefe  are  objections  which,  on  the  very 
fuppofition,  mutually  counteract  and  deftroy 
one  another. — They  are  objections  which 
have  had  fair  trial  upon  experience,  in  the 
cafe  of  the  Scots  members, — and  are  direCtly 
contradicted  by  truth  and  faCt. 

.  As  to  all  objections  raifed  on  the  fuppofed 
impracticability  of  the  meafure  ;  they  are  too 
contemptible  to  deferve  an  anfwer. — There 
is  but  one  which  hath  any  fenfe  in  it, — it  is 
faid,  that  the  Colonies  are  too  remote,  upon 
a  difTolution,  to  receive  the  writs  and  return 
their  reprefentatives  within  the  time  limited 
by  law;  and  that,  if  the  parliament  fhould 
be  affembled  immediately  on  its  election, 
the  Colonies  could  not  have  their  reprefen¬ 
tatives  in  the  houfe  for  fome  time.  The 
portion  of  time  limited  by  law,  is  fixed  in 
proportion  to  the  diftance  of  the  remoteft 
parts  concerned  at  prefen t,  to  fend  mem¬ 
bers  to  parliament.  A  fnecial  time  miaht 


be  fixed  by  law,  in  proportion  to  the  fpecial 
cafe  of  the  diftance  of  the  Colonies.  And 
as  to  their  having  their  representatives  in  a 
new  parliament,  upon  its  being  affembled 
immediately  5  in  the  fame  manner,  as  upon 
the  demife  of  the  King,  the  parliament,  then 
fitting,  is  by  law,  to  continue  fix  months, 
unlefs  diffolved  by  the  fucceflor:  fo  the  old 
reprefentatives  of  the  Colonies,  might  bylaw, 
be  permitted  to  fit  in  the  new  parliament,  if 
affembled  within  fix  months ;  until  they 
were  reeledfed  or  others  fent  in  their  room  ; 
the  doing  of  which,  might  be  limited  to 
fix  months. 

Notwithftanding,  I  know  that  this  pro- 
pofal  will  be  confidered  as  utopian,  vifionary, 
idle,  impertinent  and  what  not  :« — I  will 
proceed  to  confider  the  juffice  and  policy  of 
this  meafure,  of  this  invariable  truth,  this 
unavoi  lable  conieqtience  ;  that  in  the  courfe 
and  procedure  of  our  government,  there 
muff:  arife  a  duty  in  government  to  give,  a 

w  U  0 

right  in  the  Colonies  to  claiiyi  a  (hare  in 
the  leeiflature  of  Great  Britain. 

D 

While  we  confider  the  realm,  the  govern¬ 
ment  of  Great  Britain,  as  the  Sovereign ,  and 
the  Colonies  as  the  fubjedt,  without  full 
participation  in  the  conftitution  ;  without 
participation  in  the  legiflaturej  bound  impli- 
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citly  to  obey  the  orders  of  government ;  and 
implicitly  to  enaft  or  rcgijler  as  an  ad  of 
their  own,  thofe  grants  which  we  have  by 
our  ads  required  them  to  make,  as  a  tax 
impofed  on  them  :  They  fay  that  their  obe¬ 
dience  in  this  cafe,  without  the  interpofition 
of  their  own  free  will,  is  reduced  to  the 
lowed  predicament  of  lubjedion,  wherein 
they  are  not  only  required  to  a£t,  but  to 
will,  as  they  are  ordered.  Yet,  however 
too  ftrongly  they  may  be  fuppofed  to  date 
their  cafe,  furely  there  is  a  fpecies  of  injus¬ 
tice  in  it. 

Supplies  granted  in  parliament,  are  of 
good  will,  not  of  duty,  the  free  and  volun¬ 
tary  ad  of  the  giver,  not  obligations  and 
Services  which  the  giver  cannot,  by  right, 
refufe.  Whatever  therefore  is  given  out  of 
the  lands  and  property  of  the  Colonies, 
fhould  fome  way  or  other,  be  made  their 
own  ad. 

The  true  grounds  of  judice  whereby  the 
parliament  grants  fupplies,  and  raifes  them 
by  taxes  on  the  lands  and  property  of  them- 
felves  and  their  condituents,  is,"  that  they 
give  what  is  their  own  ;  that  they  lay  no  tax, 
which  does  not  affed  themfelvcs  and  their 
condituents  5  and  are  therefore  not  only  the 
proper  givers,  but  alio,  the  bed  and  fafeft 

judges. 
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judges,  what  burdens  they  are  beft  able  to 
bear :  They  do  not  give  and  grant  from  the 
property  of  others,  to  eafe  themfelves.  Let 
the  ftatefman  apply  this  reafoning  to  the  cafe 
of  the  Colonies,  and  he  may  be  lead  up  to 
the  true  fources  of  the  difcontents,  mur- 
murings,  protefts  and  counteradings  againft 
government,  which  divert  its  effedt,  which 
undermine  its  eftabliflhment,  and  tend  to  its 
utter  diffolution. 

Whereas  on  the  other  hand,  we  fhall 
find,  as  hath  ever  been  found,  that  univerfal 
participation  of  council,  creates  reciprocation 
of  univerfal  obedience.  The  feat  of  govern¬ 
ment  will  be  well  informed  of  the  ftate  and 
condition  of  the  remote  and  extreme  parts  : 
And  the  extreme  and  remote  parts,  by  par¬ 
ticipation  in  the  legiflature,  will,  from  felf- 
confcioufnefs,  be  informed  of,  and  fatisfted 
in,  the  reafons  and  neceffity  of  the  meafures 
of  government :  Thefe  parts  will  confider 
themfelves  as  adting,  in  every  grant  which 
is  made,  and  in  every  tax  which  is  impofed  : 
This  confideration  alone,  will  give  efficiency 
to  govern ment ;  and  will  create  that  confenfus 
obedientium ,  on  which  only,  the  power  and 
fyftem  of  the  Imperium  of  a  ftate  can  be 
founded  :  This  will  give  extenti on  and  lia¬ 
bility  of  Empire,  as  far  as  we  can  extend 
our  dominions, 

I  could 
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1  could  here  proceed  to  juftify  this  pro-i 
polition,  as  founded  in  fadt,  by  fhowing, 
that  this  principle  of  ejlablijking  the  Imperium 
of  government ,  on  the  bafis  of  a  reprefentative 
legiflature ,  hath  been,  from  the  earlied  and 
*  hrft  inftance  of  the  eftablifhment  of  a 
British  Senate,  under  the  government 
of  Caraulius,  founded  on  its  native  and  na¬ 
tural  bafis,  a  marine  dominion,  invariably 
through  all  times,  the  fpirit  of  this  country  : 
The  fpirit  of  that  conftitution,  by  which 
government  hath  been  alvvay  the  moll  furely 
and  happily  eftablifhed  in  the  Britifh  domi¬ 
nions.  It  is  a  native  plant  of  this  foil, 
which,  although  at  various  times,  it  hath 
been  trodden  and  cut  down,  almoft  to  the 
very  roots,  hath  alway  again  broken  forth 
with  a  vigour  fuperior  to  all  falfe  culture  and 
all  force.  Although  it  w'as  fupprefifed  for  a 
while,  under  the  laft  defpairing  efforts  of 
the  Roman  corrupted  date  ;  yet  having  taken 
root,  it  revived  :  Although  it  was,  in  part, 
oppreffed  by  the  feudal  fydem,  in  the  latter 
times  of  the  Saxons,  as  well  as  under  the 
Normans ;  yet  I  could  here  (how,  not  only 
how,  by  its  native  vigour,  it  role  again 
from  ruin,  but  aho  mark  the  pronrefs  of 
its  reftoration,  to  the  time  of  Henry  the 

third. 

.  ; 
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But  thefe  are  arguments  only  to  thofe 
who  feel  their  hearts  united  to  this  fpirit, 
who  revere  the  institutions  of  their  anceftors* 
as  the  true  Sources  of  the  original  liberty, 
and  political  happinefs  of  this  country.  In 
theSe  days,  when  it  is  the  wiSdom  of  ftatef- 
men  to  raiSe  objections  to  this  fpirit  of  po¬ 
licy  ;  when  the  learned  fortify  their  under¬ 
standing  againft  conviction  of  the  right  of 
it ;  when  the  love  of  liberty,  nay,  the  very 
mention  of  fuch  a  feeling  is  become  ridicu¬ 
lous,  fuch  arguments  mull  ofcourfe  become 
ridiculous  alfo. 

It  would  be  a  melancholy,  and  but  an 
ufelefs  consideration,  to  look  back  to  that 
State  of  political  liberty,  on  which  the  Bri¬ 
tish  Empire  hath  extended  itfelf;  or  to  look 
forward  to  that  State  of  political  glory,  li¬ 
berty  and  happinefs  on  which  it  might  be 
extended  and  eftablifhed.  When  we  find 
bounds  fet  to  the  principle  of  this  fpirit; 
thus  far  Shalt  thou  extend  and  no  further : 
When  we  fee  a  fyftem  of  policy  adopted, 
under  which  this  country  mud  continue  for 
a  while,  entangled  in  a  feries  of  hoftile  dis¬ 
putes  with  its  Colonies,  but  muft  at  length 
lofe  them ;  muft  be  finally  broken  in  its 
commercical  intereft  and  power,  and  fink  by 
the  fame  pride,  and  fame  errors,  into  the 
fame  infi^fificance  and  dependence,  as  all 

other 
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other  commercial  Bates  have  done,  one 
after  another;  one  has  only  left  to  hope, 
that  the  ruin  is  not  inevitable,  and  that 
heaven  may  avert  it, 

I  decus :  I  noftrum :  melioribus  utere 
fatis. 

Let  us  here  clofe  this  view,  and  let  us 
return  to  the  examination  of  matters,  which 
form  the  internal  adminiftration  of  the  Co¬ 
lonies.  And  firft  their  money. 

The  Britifh  American  Colonies  have  not, 
within  themfelves,  the  means  of  making 
money  or  coin.  They  cannot  acquire  it  from 
Great  Britain,  the  balance  of  trade  being 
againfl  them.  The  returns  of  thofe  branches 
of  commerce,  in  which  they  are  permitted 
to  trade  to  any  other  part  of  Europe,  are 

but  barely  fufficient  to  pay  this  balance. _ 

By  the  prefent  a£t  of  navigation,  they  are 
prohibited  from  trading  with  the  Colonies  of 
any  other  nations*  fo  that  there  remains  no-* 
thing  but  a  fmall  branch  of  African  trade, 
and  the  fcrambling  profits  of  an  undefcribed 
traffic*  to  fupply  them  with  filver.  How¬ 
ever,  the  fadt  is,  and  matters  have  been  fo 
managed,  that  the  general  currency  of  the 
Colonies  ufed  to  be  in  Spanifh  and  Portu- 
guefe  coin.  This  fupplied  the  internal  cir-* 
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emulation  of  their  home  bufinefs,  and  always 
finally  came  to  England  in  payments  for 
what  the  Colonifts  exported  from  thence.  If 
the  aft  of  navigation  fhould  be  carried  into 
fuch  rigorous  execution  as  to  cut  off  this  fup- 
ply  of  a  filver  currency  to  the  Colonies,  the 
thoughts  of  adminiftration  fhould  be  turned 
to  the  devifing  fome  means  of  fupplying  the 
Colonies  with  money  of  fome  fort  or  other  : 
and  in  this  view,  it  may  not  be  improper  to 
take  up  here  the  confideration  of  fome  gene¬ 
ral  principles,  on  which  the  bufinefs  of  mo¬ 
ney  and  a  currency  depends. 

Silver,  by  the  general  confent  of  mankind , 
has  become  a  deposite,  which  is,  the  com¬ 
mon  measure  of  commerce.  This  is  a  ge¬ 
neral  effeft  of  fome  general  caufe,  The  ex¬ 
perience  of  its  degree  of  fcarcenefs  compared 
with  its  common  introduction  amidft  men, 
together  with  the  facility  of  its  being  known 
by  its  vifible  and  palpable  properties,  hath 
given  this  effeft:  Its  degree  of  fcarcenefs 
hath  given  it  a  value  proportioned  to  the 
making  it  a  deposite,  and  the  certain  quan¬ 
tity  in  which  this  is  mixed  with  the  poffef- 
fions  and  tranfaftions  of  man,  together  with 
the  facility  of  its  being  known,  makes  it  a 
common  measure  amongft  thofe  things. 
There  are  perhaps  other  things  which  might 

be  better  applied  to  commerce  as  a  common 

mea- 
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meafure,  and  there  are  perhaps  other  things 
which  might  better  anfwer  as  a  depofite; 
but  there  is  nothing  except  filver  known  and 
acknowledged  by  the  general  experience  of 
mankind,  which  is  a  depofite  and  commorl 
meafure  of  commerce.  Paper,  leather,  or 
parchment,  may,  by  the  fandtion  of  govern¬ 
ment,  become  a  common  meafure  to  an  ex¬ 
tent  beyond  what  filver  could  reach  $  yet  all 
the  fandtion  and  power  of  government  never 
will  make  it  an  adequate  depofite.  Dia¬ 
monds,  pearls,  or  other  jewels,  may  in 
many  cafes  he  confidered  as  a  more  apt  and 
fuitable  depofite,  and  may  be  applied  as  fuch, 
to  an  extent  to  which  filver  will  not  reach  ; 
yet  their  fcarcity  tends  to  throw  them  into  a 
monopoly  \  they  cannot  be  fubdivided,  nor 
amafled  into  one  concrete,  and  the  know¬ 
ledge  of  them  is  more  calculated  for  a  my- 
ftery  or  trade,  than  for  the  forenfic  ufes  of 
man  in  common,  and  they  will  never  there-* 
fore  become  a  common  meafure. 

This  truth  eftablifhed  and  rightly  under- 
ftood,  it  will  be  feen  that  that  date  of  trade 
in  the  Colonies  is  the  beft,  and  that  admini- 
itration  of  the  Colonies  the  wifeft,  which 
tends  to  introduce  this  Only  true  and  real  cur¬ 
rency  amongft  them.  And  iri  this  view  I 
iiiuft  wifh  to  fee  the  Spanifh  filver  flowing 
into  our  Colonies,  with  an  ample  and  unin* 
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tcrruptcd  ftream,  as  I  know  that  that  ftream, 
after  it  hath  watered  and  fupplyed  the  re¬ 
gions  which  it  pafleth  through,  muft,  like 
every  other  ftream,  pay  its  tribute  to  its  mo¬ 
ther  ocean :  As  this  iilver,  to  fpeak  without 
a  metaphor,  after  it  hath  paffed  through  the 
various  ufes  of  it  in  the  Colonies,  doth  always 
come  to,  and  center  finally  in  Great  Bri¬ 
tain. 

The  proportion  of  this  meafure,  by  the 
general  application  of  it  to  feveral  different 
commodities,  in  different  places  and  circum- 
ftances,  forms  its  own  fcale.  This  fcale  arifes 
from  the  effeft  of  natural  operations,  and  not 
from  artificial  impofition :  If  therefore  Iilver 
was  never  ufed  but  by  the  merchant,  as  the 
general  meafure  of  his  commerce  and  ex¬ 
change,  coin  would  be  (as  it  is  in  fuch  cafe) 
of  no  ufe ;  it  would  be  confidered  as  bullion 
only.  Although  bullion  is  thus  fufficient  for 
the  meafure  of  general  commerce,  yet  for 
the  daily  ufes  of  the  market  fomething  more 
is  wanted  in  the  detail ;  fomething  is  wanted 
to  mark  to  common  judgment  its  proportion, 
and  to  give  the  fcale:  Government  there¬ 
fore,  here  interpofes,  and  by  forming  it  into 
coin  gives  the  fcale ,  and  makes  it  become  to 
forenfic  ufe  an  instrument  in  detail,  as 
well  as  it  is  in  bullion  a  measure  in  ge¬ 
neral. 


This 
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This  artificial  marking  of  this  fcale  on  a 
natural  me  afar  ey  is  neither  more  nor  lefs  than 
marking  on  any  other  rule  or  meafure,  the 
graduate  proportions  of  it :  And  this  artificial 
marking  of  the  fcale,  or  graduating  the  mea- 
fure  is  of  no  ufe  but  in  detail,  and  extends 

not  beyond  the  market  ; - for  exchange 

reftores  it  again  in  commerce.  No  artificial 
ftandard  therefore  can  be  impofed* 

Having  this  idea  of  money  and  coin,  I 
could  never  comprehend  to  what  general 
ufes,  or  to  what  purpofes  of  government,  the 
proclamation  which  Queen  Ann  iflued,  and 
which  was  confirmed  by  ftatute  in  the  fixth 
year  of  her  reign,  could  be  fuppofed  to  ex¬ 
tend,  while  it  endeavoured  to  rate  the  foreign 
coins  current  in  the  Colonies  by  an  artificial 
ftandard.  It  would  feem  to  me  juft  as  wife, 
and  anfwering  to  juft  as  good  purpofe,  if 
government  (hould  now  iflue  a  proclamation, 
diredting,  that  for  the  future,  all  black 
horfes  in  the  Colonies  (hould  be  called  white, 
and  all  brindled  cows  called  red.  The  mak¬ 
ing  even  a  law  to  alter  the  names  of  things, 
will  never  alter  the  nature  of  thofe  things; 
and  will  never  have  any  other  effedt,  than 
that  of  introducing  confufion,  and  of  giving 
an  opportunity  to  bad  men  of  profiting  by 
that  confufion. 
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The  fafeft  and  wifeft  meafure  which  go¬ 
vernment  can  take,  is  not  to  difcourage  or 
obftrudt  that  channel  through  which  filver 
flows  into  the  Colonies, — nor  to  interfere 
with  that  value  which  it  acquires  there  ; — 
but  only  fo  to  regulate  the  Colony  trade,  that 
that  filver  fhall  finally  come  to,  and  center 
in  Great  Britain,  whither  it  will  mod  cer¬ 
tainly  come  in  its  true  value; -but  if 

throug'h  any  fatality  in  things  or  meafures, 
a  medium  of  trade,  a  currency  of  money, 
fhould  grow  defective  in  the  Colonies,  the 
wifdom  of  government  will  then  interpofe, 
either  to  remedy  the  caufe  which  occafions 
fuch  defedl,  or  to  contrive  the  means  of  fup- 
plying  the  deficiency.  The  remedy  lies  in  a 
certain  addrefs  in  carrying  into  execution  the 

a  &  of  navigation ; - but  if  that  remedy  is 

negle&ed,  the  next  recourfe  mud  lie  in 
fome  means  of  maintaining  a  currency 
fpecially  appropriated  to  the  Colonies,  and 
mud  be  partly  fuch  as  will  keep  a  certain 
quantity  of  filver  coin  in  circulation  there, — 
and  partly  fuch  as  fhall  eftablitb  a  paper 
currency ,  holding  a  value  nearly  equal  to 
filver.  •'  • 

On  the  firfl:  view  of  thefe  refources,  it 
will  be  matter  of  ferious  confideration,  whe¬ 
ther  government  fhould  efiablifh  a  mint  and 
coinage  fpecially  appropriated  for  the  ufe  of 
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the  Colonies ;  and  on  what  bafts  this  fhould 
be  eftablifhed.  If  it  be  neceftary  that  filver, 
which  in  bullion  is  a  common  meafure  of 
general  commerce,  fhould,  that  it  may  be 
inftrumental  alfo  to  the  common  ufes  of  the 
market,  be  formed  into  coin,  it  fhould  be 
fo  formed,  that  while  it  was  the  duty  of  the 
public  to  form  this  coin,  it  may  not  be  the 
intereft  of  the  individual  to  melt  it  down 
again  into  bullion. 

If  a  certain  quantity  of  coin  is  neceftary 
for  the  fore  n  lie  ufes  of  the  Colonies,  it 
fhould  be  fo  formed  as  in  no  ordinary  courje 
of  hufinefs  to  become  the  intereft  of  the 
merchant  to  export  it  from  thence. 

Th  is  coin  fhould  be  graduated  by  alloy, 
fomewhat  below  the  real  fcale,  fo  as  to  bear 
a  value  in  tale,  fomewhat  better  than  the  fil¬ 
ver  it  contains  would  fetch  after  the  expence 
of  melting  down  the  coin  into  bullion, — 
lomewhat  better  as  an  tnjlrument,  in  com¬ 
mon  forenfic  ufe,  than  the  merchant  in  or¬ 
dinary  cafes  could  make  of  it,  in  applying  it 
as  a  meajure  by  exporting  it. 

_  I  have  here  inferted  the  caution  again  ft  or¬ 
dinary  cafes  only,  as  I  am  not  unaware  that 
the  lowering  the  intrinfic  worth  of  the  coin 
for  America,  will  have  in  the  end  no  other 
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effect,  than  to  raife  the  price  of  the  Euro- 
pean  goods  carried  thither,  while  the  coin 
will  be  exported  to  Great  Britain  the  fame 
as  if  it  were  pure  fiiver. 

If  fuch  a  necefilty  of  an  artificial  currency 
{hould  ever  exift  in  the  Colonies,  and  if  fuch 
a  coinage  was  eftablifhed,  the  Colonifts 
would,  for  the  purpofes  of  their  forenfic 
bufinefs,  purchafe  this  injlrument  either  in 
gold  or  fiiver,  in  the  fame  manner  as  they 
do  now  purchafe  copper  coin  for  the  fame 
purpofes. 

There  are  two  ideas  of  a  paper  currency . 
The  one  adopts  a  meafure  for  eftablidhing  a 
j?ank  in  the  Colonies,  which  is  quite  a  new 
and  untried  meafure;  the  other  turns  the 
view  to  the  regulating  the  prefent  paper 
money  currency,  which  the  Colonies  have 
had  experience  of  in  all  its  deviations,  and 
to  the  eftablilhing  the  fame  on  a  fure  and 
fufficient  bafis. 

I  have  feen  this  plan  for  a  provincial  bank, 
and  think  it  juftice  to  the  very  knowing  per- 
fon  who  formed  it,  to  fay,  that  it  muft  be 
becaufe  I  do  not  underftand  it,  that  many 
objections  arife  in  my  mind  to  it.  When¬ 
ever  he  fhall  think  fit  to  produce  it,  it  will 
come  forth  clear  of  all  objections,  with  that 

force 
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force  of  convi&ion  with  which  truth  always 
flows  from  a  mind  in  full  and  perfect  pof- 
feflion  of  it. 

In  the  mean  while,  I  will  recommend  to 
the  confideration  of  thofe  who  take  a  lead  in 
bulinefs,  a  meafure  devifed  and  adminiftered 
by  an  American  aflembly. — And  I  will  ven¬ 
ture  to  fay,  that  there  never  was  a  wifer  or 
a  better  meafure,  never  one  better  calculated 
to  ferve  the  ufes  of  an  encreafing  country, 
that  there  never  was  a  meafure  more  fteadily 
purfued,  or  more  faithfully  executed,  for 
forty  years  together,  than  the  loan- office  in 
Penfylvania,  formed  and  adminiftered  by  the 
aflembly  of  that  province. 

An  encreafing  country  of  fettlers  and 
traders  muft  alway  have  the  balance  of  trade 
againft  them,  for  this  very  reafon,  becaufe 
they  are  encreafing  and  improving,  becaufe 
they  muft  be  continually  wanting  further 
fupplies  which  their  prefent  circumftances 
will  neither  furnifh  nor  pay  for : — And  for 
this  very  reafon  alfo,  they  muft  alway  labour 
under  a  decreafing  filver  currency,  though 
their  circumilances  require  an  encreafing  one. 
In  the  common  curfory  view  of  things,  our 
politicians,  both  theorifts  and  pradtitioners, 
are  apt  to  think,  that  a  country  which  has 
the  balance  of  trade  againft  it,  and  is  conti¬ 
nually 
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miaily  drained  of  its  filver  currency,  muft 
be  in  a  declining  ftate  ;  but  here  we  may  fee 
that  the  progreffive  improvements  of  a  com¬ 
mercial  country  of  fettlers,  muft  neceftarily 
have  the  balance  of  trade  againft  them,  and 
a  decreafing  filver  currency;  that  their  con¬ 
tinual  want  of  money  and  other  materials  to 
carry  on  their  trade  and  bufinefs  muft  en¬ 
gage  them  in  debt - But  that  thofe  very 

things  applied  to  their  improvements,  will 
in  return  not  only  pay  thofe  debts,  but 
create  alfo  a  furplus  to  be  ftill  carried  for¬ 
ward  to  further  and  further  improvements. 
In  a  country  under  fuch  circumftances,  mo¬ 
ney  lent  upon  intereft  to  fettlers,  creates 
money.  Paper  money  thus  lent  upon  in¬ 
tereft  will  create  gold  and  filver  in  principal, 
while  the  intereft  becomes  a  revenue  that  pays 
the  charges  of  government.  This  currency  is 
the  true  Pa&olian  ftream  which  converts  all 
into  gold  that  is  wafhed  by  it.  It  is  on  this 
principle  that  the  wifdom  and  virtue  of  the 
affembly  of  Penfylvania  eftablifhed,  under 
the  fanciion  of  government,  an  office  for  the 
emiffion  of  paper  money  by  loan. 


A  plan  of  a  general  paper  currency  for 
America,  which  was  intended  to  have  been 
inferted  in  the  firft  edition  of  this  work,  hath 
been  witheld  from  publication  now  four 
years,  for  reafons,  which,  I  was  in  hopes, 

might 
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might  have  led  to  more  publick  benefit,  than 
the  making  it  public  in  this  work  could 
do.  I  have  inferted  it  in  this  edition,  but 
firfl: — I  proceed  to  the  confideration  of  the 
ordinary  mode  of  making  paper-money,  by 
the  legiflatures  of  the  Colonies  ifluing  govern¬ 
ment-notes,  payable  at  a  certain  period  by  a 
tax.  It  may  be  ufeful  to  give  fome  defcrip- 
tion  of  this,  and  to  point  out  fuch  regulations 
as  will  become  neceflary  in  this  cafe,  fhould 
the  other  not  be  adopted. 

This  paper-money  confifis  of  promiflory 
notes,  blued  by  the  authority  of  the  legiila- 
ture  of  each  province,  deriving  its  value  from 
being  payable  at  a  certain  period,  by  monies 
arifing  from  a  tax  proportioned  to  that  pay¬ 
ment  at  the  time  fixed.  Thefe  notes  pafs  as 
lawful  money,  and  have  been  hitherto  a  le¬ 
gal  tender  in  each  refpedlive  province  where 
they  are  ilTued. 

As  any  limitation  of  the  uses  of  thefe 
notes  as  a  currency,  muil:  proportionably  de- 
creafe  its  value }  as  any  inlecurity,  inef¬ 
ficiency,  or  uncertainty  in  the  fund,  which 
is  to  pay  off  thefe  notes,  mull  decreafe  their 
value  as  any  quantity  emitted  more 
than  the  necefiities  of  Juch  province  calls 
for  as  a  medium,  muff  alfo  decreafe  its 
value ;  it  is  a  diredl  and  palpable  injuftice, 

that 
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that  that  medium  or  currency  which  has  de^ 
predated  by  any  of  thefe  means  from  its 
real  value ,  fhould  continue  a  legal  tender  at 
its  nominal  value . 

The  outrageous  abufes  pradtifed  by  fome 
of  thofe  legiflatures  who  have  dealt  in  the 
manufadture  of  this  depreciating  currency, 
and  the  great  injury  which  the  merchant 
and  fair  dealer  have  fuffered  by  this  frau¬ 
dulent  medium,  occafioned  the  interpofi- 
tion  of  parliament  to  become  neceflary  : — - 
Parliament  very  properly  interpofed,  by  ap¬ 
plying  the  only  adequate  and  efficient  re¬ 
medy,  namely,  by  prohibiting  thefe  Colony 
legiflatures  from  being  able  to  make  the  pa¬ 
per  currency  a  legal  tender .  And  govern¬ 
ment  has  lately  for  the  fame  prudent  reafons 
made  this  prohibition  general  to  the  whole 
of  the  Colonies.  For,  when  this  paper-money 
cannot  be  forced  in  payment  as  a  legal  tender , 
this  very  circumflance  will  oblige  that  legi- 
jlature  which  creates  it,  to  form  it  of  fuch 
internal  right  conftitution,  as  fliall  force  its 
own  way  by  its  own  intrinfic  worth  on  a 
level  nearly  equal  to  filver.  The  legiflature 
rnuft  fo  frame  and  regulate  it  as  to  give  it  a 
real  value . 

V 

Thefe  regulations  all  turn  upon  the  fuf - 
Jiciency  and  certainty  of  the  fund,  the  extent 
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of  the  uses,  and  the  proportioning  the 
quantity  to  the  adual  and  real  neceffities 
which  require  fuch  a  medium. 

The  fund  Ihould  at  lead;  be  equal  to  the 
payment  of  the  principal  in  a  limited  time  ; 
and  that  time  ffiould  be  certainly  fo  fixed,  as 
that  the  legiflature  itlelf  could  not  alter  it. 
Where  the  paper  currency  is  treafurer’s  notes 
given  for  fpecie  adually  lent  to  government, 
the  fund  whereon  it  is  borrowed  fhould  be 
alfo  capable  of  paying,  ad  interim ,  a  certain 
intereft,  as  is  the  cafe  of  treafurer’s  notes  in 
the  province  Malfachufetts-Bay. 

This  medium  ought  to  be  applicable  to 
all  the  equitable  as  well  as  legal  uses  of  filver 
money  within  the  Colony  or  province,  ex¬ 
cept  that  of  being  a  legal  tender. 

'The  quantity  ought  always  to  be  pro-^ 
portioned  to  the  neceffity  of  the  medium 
wanted  j  which  (the  fund  and  ufes  being 
fairly  and  abfolutely  fixed)  may  always  be 
judged  of  by  the  rife  or  fall  of  the  value  in 
its  general  currency  or  exchange  ;  for  where 
the  quantity  ilTued  is  more  than  neceffity  re¬ 
quires,  the  value  will  depreciate :  and  where 
the  fund  is  good,  and  all  proper  ufes  of  the 
medium  fecured,  fo  long  as  no  more  paper 
is  iffued  than  neceffity  does  require,  it  will 

always 
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always  hold  a  value  near  to,  though  fome«. 
what  lefs  than  filver.  On  this  fubjedt  I  here 
refer  the  reader  to  the  following  very  judi¬ 
cious  tradt,  written  and  given  to  me,  feve- 
ral  years  ago,  by  1 Tench  Francis ,  Efq$  late 
attorney-general  of  the  province  of  Penfyl- 
vania,  converfant  in  thefe  matters,  both  as 
a  lawyer  and  a  merchant.  I  print  and  pub- 
lifh  it  by  leave  of  a  near  relation,  and  fubjoin 
it  as  containing  the  moft  exadt  and  decifive 
fentiments  on  this  fubjedt  that  I  have  any 
where  met  with.  I  entitle  it.  Considera¬ 
tions  on  a  Paper-Currency* 


ALL  value  is  given  to  things  for  their 
fitnefs  or  power  to  anfwer  or  procure  the 
neceffary  conveniences  or  pleafures  of  hu¬ 
man  life. 

This  value  may  be  conlidered  as  abfolute 
or  relative.  Abfolute  value  terminates  in 
our  efteem  of  any  thing,  without  referring 
to  any  other ;  relative  is  that  which  it  has 
compared  with  another.  The  latter  only  I 
ihall  have  occafion  to  treat  of. 

Men  have  power  to  dlfcover  qualities  in  a 
thing,  which  (hall  give  it  value.  They  can 
by  laws,  cuftoms,  or  fafhions,  greatly  in~* 
a  create 
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creafe  that  value;  yet,  to  know  or  fix  its 
worth  or  price,  compared  with  other  things 
a  priori,  has  always  been  found  beyond 
their  reach  and  capacity. 

This  is  owing  to  an  inability  to  forelee, 
edimate,  and  govern  exactly  all  the  points 
and  circumdances,  on  which  the  value  of 
things  turns,  which  are  fuch  as  are  in,  or 
follow  the  nature  and  order  of  things  in  ge¬ 
neral,  and  then  may  be  forefeen  and  judged 
of  with  fome  certainty;  or  which  confift  of 
the  paffions,  prejudices,  and  mifapprehen- 
lions  of  mankind,  whofe  number  and  in¬ 
fluences  we  cannot  rate  or  calculate. 

From  the  natural  date  and  order  of  things, 
I  think  it  may  be  affirmed,  that  the  worth 
or  price  of  any  thing  will  always  be,  as  the 
quantity  and  ufes  atnongd  mankind ;  as  the 
ufes  diredly,  and  as  the  quantity  reciprocally 
or  inverfely.  Ufe  is  the  foie  caufe  of  value, 
and  value  the  neceffary  effed  of  ufe.  Abat¬ 
ing  thefe  didindions  of  caufe  and  effed, 
ufelefs  and  worthlefs,  are  l'ynonymous  terms. 
Every  man  mud  agree,  that  if  you  add  to  a 
caufe,  you  mud  increafe  the  effed  ;  fubdrad 
from  it,  and  the  contrary  effed  mud  fol¬ 
low.  Let  the  quantity  of  any  thing  be  as 
20,  and  the  ufes  as  20,  and  let  it  have  a  va¬ 
lue;  let  the  ufes  be  increafed  to  30,  without 

in- 
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inlarging  the  quantity ;  it  is  plain,  the  equal 
proportion  that  every  man  can  enjoy  will  be 
as  20  divided  by  30,  only.  But  this 
being  lefs  by  7  than  each  man  requires,  the 
demand  for  it,  and  confequently  the  value 
muft  rife.  Subftradt  10  from  the  ufes  when 
20,  and  then  under  an  equal  diftribution, 
each  (hall  have  double  the  value  he  wants, 
which  mult  leflen  the  demand,  and  the  value 
dependent  upon  it. 

Governing  the  ufes  is  one  of  the  rational 
powers,  that  men  have  over  the  value  of 
things. 

Experience  teaches  the  meaneft  under- 
ftanding,  that  price  depends  on  quantity,  and 
that  they  are  to  each  other  inverfely,  or  the 
more  of  one  the  lefs  the  other.  Water  is 
as  neceffary  as  any  thing,  and  a  diamond 
perhaps  as  little ;  yet  the  fuperfluous  plenty 
of  one  has  rendered  it  of  no  worth  in  moil 
places,  and  the  fcarcity  of  the  other  has  car¬ 
ried  it  to  an  extravagant  price. 

Limiting  the  quantity  is  another  rational 
power  men  have  over  the  value  of  things} 
and  I  do  not  know  a  third. 

From  hence  it  appears,  that  increafing 
the  ufes,  and  leffening  the  quantity,  and  lef- 

fening 
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fening  the  ufes,  and  increaling  the  quantity, 
muft  always  have  the  lame  influence  upon 
the  rates  and  prices  of  things.  Therefore, 
whenever  I  {hew  the  effedt  of  one,  for  bre¬ 
vity’s  fake,  let  it  be  underflood,  that  I  fup- 
pofe  the  fame  confequence  will  attend  the 
other  refpedlively. 

Although  I  affirm,  that  variation  in  quan¬ 
tity  or  ufe  (hall  caufe  a  change  in  the  price 
of  a  thing,  yet  I  do  not  fay,  that  this  change 
{hall  be  in  proportion  equal  to  the  variation 
in  the  quantity  or  ufe;  for  I  think  the  con¬ 
trary.  To  inftance  in  quantity,  let  it  be  in 
any  thing  as  30,  and  let  the  ufe  be  as  30, 
and  it  fhall  then  have  a  mean  value.  The 
uie  unchanged,  let  the  quantity  be  at  one 
time  as  20,  at  another  40.  Whoever  con- 
fiders  the  prevalence  of  men’s  appetites  for  a 
lcarce  commodity,  under  the  dreads  and  ap- 
prehenfions  of  wanting  it,  with  their  diffe¬ 
rent  abilities  to  procure  it,  on  one  hand,  and 
their  great  contempt  of  ufelefs  excefs  on  the 
other,  muft  agree  it  is  more  than  probable, 
that  the  difference  between  the  means  and 
the  extremes  fhall  not  be  the  fame  in  the 
prices,  as  in  the  quantities.  Merchants,  by 
experience,  have  found  the  truth  of  what  I 
advance.  I  think  they  have  obferved,  that 
leffening  a  commodity  one  third  from  the 
mean  quantity,  cceteris  paribus ,  nearly 

O  doubles 
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doubles  the  value-,  adding  a  third,  fubftradis 
one  half  from  it  j  and  that  by  further  in- 
creafing  or  diminiflhing  the  quantity,  thefe 
difproportions  between  the  quantity  and 
prices  vaftly  increafe. 

It  is  extremely  difficult,  if  not  impoffible, 
to  inveftigate  thefe  proportions  mathema¬ 
tically;  but  events  Springing  from  ule  and 
experience  have  equal  certainty  in  them,  and 
to  all  practical  purpofes  are  as  much  to  be 
relied  and  depended  upon. 

It  is  further  worth  observation,  that  what¬ 
ever  fluctuates  much  in  quantity,  and  conle- 
quently  in  worth,  will  link  beneath  its  mean 
value. 

Suppofe  the  quantity  of  any  thing  pro¬ 
duced  in  every  50  years  be  exaCtly  the  fame 
let  the  annual  product  be  as  one  anfwerable 
to  the  neceffities  of  mankind,  then  the  value 
in  each  year  fhall  be  as  one,  and  the  whole 
equal  to  50.  But  if  the  quantity  of  the  an¬ 
nual  produCt  fluctuates,  there  will  be  an¬ 
nual  fluctuations  in  the  value ;  but  as  the 
proportions  of  the  decreafe  of  value,  from 
experience  above  dated,  will  be  greater  than 
the  proportions  of  the  increafe  of  value,  this 
fluctuation  will  caufe  a  deficiency  in  the 
mean  value,  which  deficiency  will  always  be 
in  proportion  to  the  greatnefs  and  quicknefs 
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of  the  changes.  This,  I  prefame,  Is  occa~ 

Honed  by  the  defire  of  mankind  in  general  to 

red  on  certainty,  rather  than  rely  on  what 
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is  flu&uating  and  inconftant,  though  they 
fhould  expeCt  gain  equal  to  the  rifque,  and 
by  the  low  circumflances  of  the  majority  of 
men,  whole  fortunes,  in  all  prudence,  direCt 
to  the  firfl,  rather  than  the  latter.  The  cafe 
of  infurances  is  an  evident  proof  of  this  re¬ 
mark.  If  the  infurers  gain,  which  I  think 
muft  be  admitted,  then  they  receive  a  pre¬ 
mium  beyond  the  value  of  the  rifque,  and 
this  again  the  inlured  pay  for  certainty  againft 
contingent  Ioffes . 

Thefe  few  rules  of  eflimating  the  value 
of  things,  well  applied,  will,  I  prefume, 
fhew  when  it  is  convenient  to  introduce  pa¬ 
per-money  into  a  country,  and  when  it  will 
prove  hurtful ;  what  are  its  advantages  and 
inconveniencies,  general  and  particular,  when 
introduced;  of  what  great  importance  it  is 
to  prevent  an  excefs  in  quantity,  and  to  ex¬ 
tend  the  ufes;  and  nearly  what  its  value 
will  be  in  any  given  flate. 

If  a  nation  has  a  quantity  of  money  equal 
to  its  commerce,  the  lands,  commodities, 
and  labour  of  the  people  fhall  bear  a  middle 
price.  This  flate  is  the  bed,  and  tends 
mod  to  enrich  the  people,  and  make  their 
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happinefs  lading.  If  they  fhould  mint  pa¬ 
per  to  pafs  for  money,  the  increafe  of  quan¬ 
tity  in  the  former  will  leffen  the  value  of  the 
latter,  will  raife  the  price  of  lands  and  rents, 
and  make  the  labour  of  fuch  a  people,  and 
the  commodities,  be  rated  higher  than  in 
other  places.  Men's  fortunes  will  rife  in 
nominal ,  not  real  value ;  from  whence  idle— 
nefs,  expence  and  poverty  fhall  follow*.  Un- 
'  cler  thefe  circumftances,  their  real  money,  in- 
flead  of  their  commodities,  fhall  be  exported 
from  them.  Here  the  paper  will  be  their 
bane  and  deftrudtion.  But  if  their  com¬ 
merce,  or  ufes  of  money,  exceed  the  quan¬ 
tity  of  it,  their  lands,  labour,  and  commo¬ 
dities  fhall  fink  beneath  their  worth  in  other 
countries.  Few  purchafers  of  lands  will  be 
found  in  regard  to  the  fuperior  profit  that 
mnft  attend  the  life  of  money  in  trade  :  the 
wealthy  merchant  fhall  be  at  the  head  cf  affairs : 
with  few  competitions ;  he  (hall  he  able  to 
grind  down  the  farmer  in  the  fale  of  his  com¬ 
modities,  and,  when  thofe  fail  to  fupport 
him,  in  the  purchafe  of  his  lands.  The 
artifan’s  labour  fhall  be  depreciated  by  the 
merchant  who  exports  it,  or  the  needy  far¬ 
mer  that  ufes  it.  The  wealthy  only  fhall 
accumulate  riches,  the  commonwealth  fhall 
decline,  and  in  time  farmers  and  artitans 
mud  defert  the  place  for  another,  where 

their  labour  fhall  be  better  rewarded.  Here 
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the  ufe  of  paper-money  will  (hake  off  the 
fetters  and  clogs  of  the  poor.  Merchants 
will  multiply ;  they  will  raife  the  price  of 
labour,  and  of  the  fruits  of  the  earth,  and 
thereby  the  value  of  lands.  An  equal  dil- 
tribution  of  gain  and  profit  (hall  fucceed, 
and  deftroy  the  partial  accumulations  of 
wealth. 

I  think  thefe  marks,  taken  from  the 
value  of  lands,  labour,  and  commodities, 
compared  with  their  worth  in  other  coun¬ 
tries,  will  be  found  the  only  infallible  rules 
to  judge  of  an  equality,  excefs,  or  defedt  of 
money  in  any  place  wherefoever;  and  con- 
fequently  will,  at  all  times,  unerringly  fhew 
the  neceffity  of  increafing  coins,  or  the  con¬ 
trary.  Had  a  neighbouring  province  well 
underftood  and  weighed  thefe  points,  they 
had  not  created  a  paper  credit  far  exceeding 
all  their  ufes  for  money,  when  they  were 
able  to  fupply  themfelves  with  gold  equal  to 
their  trade,  nor  at  the  fame  time  have 
dammed  up  lo  many  ufes  for  it,  which  now 
cover  them  with  clouds  and  confufion,  that 
no  man  can  fee  his  way  through.  The  befl 
method  they  can  ufe  is  to  fink  it  as  faft  as 
poffible,  and  not  let  their  fund  lie  in  Britain 
at  an  intereft  Ids  than  4 per  cent .  when  it  is 
worth  6  in  their  own  country,  and  their 
yaper  pafTes  50  per  cent .  lefs  than  the  nomi- 
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nal  value.  But  to  return  :  when  it  is  found 
necefiary  to  add  paper-money  to  the  coin  of 
any  country,  to  fupport  its  value  ought  to 
be  the  main  and  principal  view.  This  will 
turn  upon  the  fund,  the  uses,  and  the 
(QUANTITY. 

All  value  arifing  from  the  ufe,  I  beg  leave 
to  call  extrinfick . 


Having  (hewn  that  paper-money  acquires 
its  ex  trio  lie  value  from  the  ufes,  which  ufes 
apparently  may  be  encreafed  or  di  mini  (Led ; 
]  think  it  would  be  needlefs  and  mil  pending 
the  reader's  time,  to  demonftrate,  that  this 
value  muft  be  in  diredt  proportion  to  the 
ufes  ;  for  it  would  really  amount  to  no  more 
than  the  proof  of  an  axiom  univerfally  ac¬ 
knowledged,  that  the  effedt  (hall  always  be 
adequate  to  the  caufe.  Therefore,  in  all 
future  arguments,  I  (hall  take  it  for 
granted. 

The  fund  ought  to  be  as  fatisfadtory  to 
mankind  as  human  wifdom  can  devife  and 
furnidi. 

The  community  fliould  become  fecurity 
to  anfwer  all  deficiencies  in  the  fund;  this 
is  not  only  the  higheft  juftice,  but  the  bed: 
po'icy.  It  is  juft,  becaufe  it  is  a  creature  of 

their 
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tlieir  own,  calculated  for  their  private  utility 
and  advantage,  and  is  in  the  management 
of  the  country  by  their  reprefentatives  and 
officers.  But  when  they  receive  an  intereft 
from  the  money,  the  equity  of  it  is  unan- 
fwerable  :  for  it  feems  wholly  inconfiftent 
with  juftice,  that  one  fhould  receive  the  in¬ 
tereft,  and  another  run  the  riique  of  the 
principal.  Policy  requires  it,  becaufe  the 
community  will  certainly  receive  more  pro¬ 
fit  from  its  credit  under  their  fupport,  than, 
with  due  caution,  they  can  probably  loie  by 
accidents  in  the  fund. 

t 

Our  next  confideration,  with  refpedt  to 
the  value,  turns  on  what  the  fund  is  to  pay, 
and  when .  Thefe  are  arbitrary,  being  with¬ 
in  the  power  of  thofe  by  whofe  authority  the 
money  is  emitted.  But  for  the  prefent  pur- 
pofe :  Let  us  fuppofe  it  is  to  pay  filver  money, 
according  to  the  late  Queen’s  proclamation, 
to  the  value  of  1000  /.  for  fo  much  of  the 
paper,  as,  according  to  the  nominal  value, 
amounts  to  that  fum  at  the  end  of  i  5  years. 
In  this  ftate  the  ioco  l.  paper,  with  regard 
to  the  fund  alone ,  at  the  time  of  its  emifiion, 
is  worth  no  more  proclamation  money  than 
what  will  produce  1000  /.  of  that  money  at 
the  end  of  the  term,  at  compound  intereft, 
under  as  good  fecurity. 
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For  example,  take  a  1000  /.  paper,  and 
let  it  reprefent  that  the  pofldTor  (hall  receive 
iooo  /.  proclamation  m  ncy  f  r  it  at  the  end 
of  15  years,  and  let  the  ule  of  money  be 
worth  6  per  ce?it .  per  annum  \  rebate  6  per 
cent,  per  annum  with  compound  intereil:  for 
15  years,  and  you  have  the  value  of  the 
1000  /.  proclamation  money  in  hand,  which 
appears  to  he  but  41 7/.  5  s.  3d- ;  more  it 
cannot  be  worth,  becaufe  417/.  55.  3d,  with 
6  per  cent .  per  annum  compound  intereil;  for 
15  years  added,  will  amount  to  1000/. 

On  this  ft  ate  it  appears,  that  the  longer 
the  term,  the  lefts  the  value,  with  regard  to 
the  fund  alone.  From  whence  it  follows, 
that  by  increafing  the  term,  this  value  may 
be  reduced  to  a  degree  beneath  eftimation. 
But  whatever  the  value  thus  proved  he,  I 
call  it  intrinfick . 

The  fund  e ft abl ifhed,  I  proceed  to  the 
uses  as  they  next  require  our  attention  in 
regard  to  the  value  of  the  paper-money. 

If  value,  in  refpedt  to  the  ufes  of  things, 
fh  11  always  be  in  diredt  proportion  to  thofe 
ufes,  (which  1  prefume  I  have  heretofore 
proved  in  general,  and  fhall  hereafter  fhew 
is  true  in  relation  to  paper- money)  and  we 
defign  to  raife  the  power,  it  follows  clearly. 


(  201  ) 

that  to  bring  this  to  pafs,  we  ought  to  give 
it  all  the  ufes  of  money,  or  coined  gold  and 
filver  in  other  countries.  From  thefe  ufes 
alone  it  muft  derive  all  the  worth  it  fhall  bear 
beyond  what  J  called  the  intrinfick  value. 
For  the  purpofe  take  the  cafe  ftated  on  the 
Fund  only,  that  the  pofleffor  of  1000/.  pa¬ 
per  dial!  receive  1000  /.  proclamation  money 
in  exchange  for  it,  at  the  end  of  15  years. 
On  this  account  the  paper  appeared  to  be 
worth  but  417 /.  1 5  j.  34.  But  fuppofe  this 
1000/.  paper  may  be  immediately  exchanged 
for  800  /.  proclamation  money,  which  is 
382/.  14 s.  84 more  than  the  inti  infick  worth, 
how  has  it  acquired  this  exceeding  price  or 
value?  I  think  plainly  from  the  ufes.  To 
prove  the  truth  of  this,  luppofe  all  the  ufes 
as  money  taken  away  ;  unqueftionably  then 
the  worth  of  1000/.  paper  in  proclamation 
money  will  be  reduced  to  what  I  call  the 
intrinfick  value  ;  becaufe,  depending  upon 
the  fund  alone,  it  will  be  exaftly  in  the  date 
ot  a  fund  to  be  paid  at  a  future  day  ;  for  in 
neither  cafe  can  the  creditor  ufe  it  in  the 
mean  time.  But  if  the  creditor  can  bv  any 
contrivance  ufe  the  fum  in  that  time,  as  he 
may  the  paper  when  it  pafles  for  money,  that 
ufe  mud  be  fomething  worth.  And  when 
experience  d^ews,  that  under  this  ufe  the  va¬ 
lue  advances  from  417  /.  15^.  3 1.  to  800/. 
1  apprehend  it  is  evident  to  a  demondration, 
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that  the  -difference  is  derived  from  the  ufe. 
To  deny  it  muft  be  as  irrational  and  abfurd, 
as  if,  upon  adding  and  extrading  an  ingre¬ 
dient  to  and  from  a  composition,  we  per¬ 
ceived  properties  in  the  compofition  appear 
and  disappear,  and  yet  were  to  deny  that 
fuch  ingredient  was  the  caufe  of  thofe  pro¬ 
perties.  This  leads  me  to  attempt  the  Solu¬ 
tion  of  a  queftion  I  have  known  frequently 
made.  If  we  in  Penfylvania,  upon  a  Suffi¬ 
cient  fund  anfwerable  in  Silver,  at  a  future 
day,  mint  a  quantity  of  paper  equal  to  the 
ufes  of  the  people  for  money,  and  they  wil¬ 
lingly  and  univerfaily  accept  of  the  paper  in 
all  payments,  why  Should  it  not,  at  all  times, 
have  value  equal  to  the  nominal  value,  or  to 
the  fum  chargeable  on  the  fund  at  the  day 
to  come.  This  reafon,  urged  by  many,  to 
Support  the  paper  to  this  degree,  is  drawn 
from  the  nature  of  money  in  general.  Mo¬ 
ney,  fay  they,  is  but  a  ticket  or  counter, 
which  reprefents  to  the  mind  of  the  poffelfor 
a  quantity  or  degree  of  power.  No  man, 
on  the  receipt  of  it,  ever  examines  how,  or 
from  whence  it  acquired  that  power,  but 
in  order  to  difcover  its  reality  and  duration. 
For  infiance,  when  an  Englifh  crown  is  re¬ 
ceived,  does  the  acceptor  regard  any  proper¬ 
ties  in  the  metal,  or  the  figures  of  it,  but 
thofe  which  are  to  convince  him  that  it  is 

what  it  appears  to  be  ?  a  crown.  It  muft 

be 
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be  confefled,  he  does  not.  If  fo,  then  why 
may  not  a  piece  of  paper,  under  diftinguifh- 
ing  characters  and  impreffions,  affixed  by 
law  and  common  confent,  have  the  power 
of  an  Englifh  crown  annexed  to  it  ?  It  is  to 
pafs  in  the  fame  manner  as  a  crown  does, 
and  in  the  end  will  as  certainly  be  a  crown 
as  the  real  one. 

Therefore  they  conclude,  that  the  paper 
may,  and  ought  at  all  times,  to  be  efteemed 
equal  to  the  quantity  of  fiiver  the  fund  is  to 
yield  for  it  at  the  end  of  the  term. 

I  confefs  I  think  this  reafoning  fair,  and 
the  conclufion  juft  and  fatisfadory,  if  we  do 
not  ufe  fiiver  in  our  commerce ,  foreign  or  do- 
mejlick:  otherwife  not.  The  fad:  is,  we  do 
ufe  fiiver  in  our  foreign  commerce .  1  pre¬ 

fume  it  will  be  eafily  admitted,  as  the  paper 
reprefents  the  fiiver  iji  the  fund,  and  from 
thence  obtains  its  credit,  that  it  fhall  always 
be  at  lead:  of  equal  ufe  with,  or  be  as  readily 
received  as  paper.  Then  if  fiiver  in  hand 
has  one  power,  one  ufe  more  than  the  paper, 
to  wit,  that  of  procuring  foreign  commodi¬ 
ties,  it  is  impoffibie  we  can  efteem  them 
equally.  For  that  would  be  to  controul  the 
different  virtues  and  influences  of  things  over 
the  mind  of  man,  which  neceflarily  depend¬ 
ing  upon  the  things  themielves,  no  laws  or 

con- 
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confent  can,  by  any  means,  vary  or  direct. 
Wherefore,  in  the  cafe  dated,  it  feems  to  me 
certain  and  undeniable,  that  the  paper  imift 
have  lefs  worth  than  the  diver. 

Having  faid,  that  the  ufes  of  the  paper 
fhould  be  as  many  as  poflible,  it  may  be 
proper  for  me  to  fpeak  of  fome  of  thofe  ufes, 
the  equity  and  advantage  of  which  have  been 
very  much  controverted,  hue  here  let  it  be 
underftood,  that  I  proceed  upon  the  cafe 
lad  dated,  that  the  quantity  of  paper  is  to 
be  equal  to  all  the  ufes  of  money  within  the 
country.  For  that  date,  and  a  partial  fup- 
piy  of  paper  credit,  differing  in  principles, 
require  different  reafoning,  and  infer  quite 
oppofite  confequences. 

Fird,  then,  it  feems  juft  and  reafonable  to 
compel  all  perfons  contracting  for  filver  mo¬ 
ney,  after  the  law,  that  raifes  the  paper  mo¬ 
ney  to  be  paid  in  the  country  is  enadted,  to  re¬ 
ceive  the  paper  in  lieu  of  it,  and  at  the  value 
ftruck from  the  fund,  although  that  be  inferior 

2  O 

to  the  real  value.  Tins  perhaps  may  not  be 
drift  equity  between  the  contrasting  parties , 
but  it  is  juft  from  the  community ,  who  have 
power  from  the  content  cf  every  member, 
by  laws,  to  prohibit  the  exercife  of  a  parti¬ 
cular  natural  right  inconfiftent  with  the 
welfare  of  the  whole,  and  to  inflift  a  pe¬ 
nalty 
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nalty  upon  diiobedience  to  the  l&w.  Fo  ufe 
lilver  or  gold  with  the  paper,  muft  depre¬ 
ciate  the  latter.  Therefore  the  law  forbids 
it.  Th  is  can’t  be  unfair,  becaufe  every  man 
has  notice  of  what  coin  he  is  to  be  paid  in, 
and  is  not  obliged  to  exchange  more  for  the 
paper,  than  he  thinks  agreeable  to  the  real 
worth.  And  if  any  fhould  endeavour  fuch 
ufe,  the  lofs  of  the  difference  between  gold 
or  filver  and  paper,  is  a  kind  of  penalty  for 
violating  the  law,  which  rnuft  be  as  juft  as 
any  other  penalty  impofed  on  an  aft,  not 
evil  in  itjelj \  but  prohibited  only. 

Again,  upon  breach  of  contrafts  for  pay¬ 
ment  of  money  in  foreign  countries,  1  think 
it  both  convenient  and  right,  that  fatisfaftion 
fhould  be  made  in  the  paper.  The  conve¬ 
nience  of  it  will  appear,  if  we  fuppofe  the 
debtor  a  member  of  the  fociety  amongft 
whom  the  paper  paffes ;  for  as  fuch,  being 
reftrained  by  law  from  trafficking  for  gold 
or  filver,  and  thereby  difabled  from  pro¬ 
curing  them,  he  muft  either  pay  paper  in 
compenfation,  or  lie  in  a  goal,  if  the  feve- 
rity  of  his  creditors  requires  it.  In  thefe  cir- 
cumftances,  no  man  in  his  fenfes  would 
dare  to  contraft  a  foreign  debt,  or  transfer 
foreign  money  in  the  ufual  manner,  by  ex¬ 
change  ;  the  bad  confequences  of  which  are 
too  numerous  and  obvious  to  admit  of,  or 

need 
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need  particular  mention,  and  evidently  prove 
the  convenience  of  allowing  fatisfadion  to 
be  made  in  paper. 

The  equity  of  this  fatisfadion  will  be  in- 
difputable,  if  the  debtor  pays  a  fum  of  paper 
really  of  equal  value  with  the  foreign  mo¬ 
ney.  It  is  the  common  cafe  on  breach  of 
fpecifick  contrad.  If  it  cannot  be  perform¬ 
ed,  the  moft  exad  juflice  requires  no  more 
than  an  equivalent  compenfation . 

Some  perfons  imagining  the  real  worth  of 
the  paper  equal  to  the  nominal,  have  af¬ 
firmed,  that  it  ought  to  difcharge  thefe  debts 
at  the  nominal  value  •  others  confefling  a 
difference  between  thefe  values,  under  feme 
political  views,  have  afferted  the  fame.  As 
I  fhall  have  occafion  to  fpeak  on  thefe  opi¬ 
nions  hereafter,  upon  a  point  fimilar  to  this 
I  fhall  only  add  here,  that  if  this  mode  of 
payment  fhould  take  place,  it  would  as  ef¬ 
fectually  deftroy  foreign  credit  and  negoci- 
ations  by  exchange,  as  if  gold  or  filver  were 
to  be  infilled  on  here,  to  difcharge  a  foreign 
debt.  In  one  cafe,  it  wTould  be  the  higheft 
imprudence  to  be  the  debtor,  in  the  other, 
it  muft  be  equally  indifereet  to  become  a 
creditor. 


Pur- 
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Purfuing  the  ufes,  I  come  to  that  of  dif- 
charging  by  paper,  the  filver  debts  contrac¬ 
ted  antecedent  to  the  law  that  raifes  the 
paper. 

To  fhew  the  neceftity  of  admitting  this, 
I  fuppofe  it  will  he  granted  me,  that  there 
muft  at  all  times  be  a  very  great  number 
of  debtors  who  depend  cn  their  future  la¬ 
bour  and  induftry  to  pay  their  debts.  This 
dependence  is  reafonable  and  juft,  founded 
on  the  natural  right  of  all  fairly  to  purchafe 
filver,  the  then  current  money  of  the  coun¬ 
try.  The  debtor  has  the  continuation  of 
this  ricrht  in  view  and  exoedlation  at  the  time 

O  i 

of  his  contract ;  without  it  he  cannot  be  fup- 
pofed  either  prudent  or  honeft  to  borrow. 
If  then,  for  the  convenience  and  advantage 
cf  the  whole  focietv,  this  right  muft  be 
taken  away  by  a  fubfequent  law  which  he 
could  not  forefec,  it  cannot  be  agreeable  ei¬ 
ther  to  reafon  or  good  confcience,  to  exaft 
a  payment  in  fpecie;  for  that  would  be  re¬ 
quiring  a  performance  when  we  had  exprefs- 
ly  taken  away  the  means.  Therefore  I 
think  it  clear  in  refpedt  to  the  debtor,  that 
the  paper  fhould  have  this  life.  But  how 
will  this  ftand  with  the  right  of  the  creditor, 
who  upon  the  contra#  as  certainly  expefte d 
to  be  paid  filver,  as  the  debtor  did  the  op¬ 
portunity  of  acquiring  it  to  pay. 

%  I  pre- 
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I  prefume,  if  he  receives  as  much  paper 
as  fhall  be  equal  in  power  or  value  to  the 
lilver,  it  will  be  juft  in  itfelf,  and  perfectly 
fatisfadlory  to  him.  But  can  any  man  offer 
fo  high  a  degree  of  violence  to  his  own 
reafon,  and  the  underftanding  of  others,  as 
to  affirm,  if  he  is  forced  to  accept  lefs,  that 
ftill  he  has  juftice  difpenfed  him.  If  I  bor¬ 
row  i  oo  /.  in  lilver  before  the  law,  under 
agreement  to  repay  it  at  the  end  of  the  enfu- 
ingyear,  and  before  the  day  of  payment  comes, 
the  law  takes  place,  commanding  the  lender 
to  receive  ioo  /.  paper  for  it,  which  ffiall  be 
worth,  or  have  power  to  procure  82  /.  filver 
money  only  3  with  truth  can  this  be  called 
a  rational  or  upright  law  ?  Certainly  no. 
Nor  {hall  it  be  any  juftification  to  me  in 
confcience  to  detain  18/.  of  my  creditor's 
money. 

The  rules  of  natural  juftice  flowing  from 
our  fixed  and  unchangeable  relations  to  each 
other,  and  the  invariable  nature  and  order 
of  things,  inforced  by  the  exprefs  com¬ 
mands  of  God,  are  of  eternal  and  indifpen- 
fible  obligation.  No  laws,  no  combina¬ 
tions  of  human  power,  cuftoms,  uiages,  or 
pradlice,  can  controul  or  change  them.  We 
may,  by  the  confent  of  a  majority,  tie  up 
the  compulfory  hand  on  the  civil  magiftrate, 
and  thereby  diflolve  the  power  of  coercive 

laws, 
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laws,  but  can  no  more  abfolve  from  the  mo¬ 
ral  duty,  than  we  can  reverfe  decrees  in- 
rolled  in  heaven.  If  mv  debtor  fhould  be 

j 

fo  extremely  weak,  as  to  fuppofe  this  not 
criminal  becaufe  it  is  legal,  (which  I  think 
next  to  impoffible  to  imagine  of  a  rational 
creature,  and  I  make  bold  to  affirm,  never 
was  the  cafe  of  a  creditor  of  understanding, 
fufficient  to  know  the  meafure  of  his  de¬ 
mand)  his  opinion  perhaps  may  ferve  for 
an  excufe,  or  extenuation  of  his  crime,  but 
never  can  prove  the  rectitude  of  the  adt,  and 
ft  ill  the  guilt  muft  reft  fomewhere.  The 
law-makers,  the  authors  of  this  miftake,  are 
culpable,  unlefs  they  are  under  the  fame  de- 
lufion,  which  is  yet  more  difficult  to  appre¬ 
hend.  Some,  who  gave  up  the  juftice  of  the 
law,  defend  their  practice  under  it,  by  fay¬ 
ing,  they  are  creditors  as  well  as  debtors  : 
and  as  they  are  obliged  to  receive,  fo  they 
fhould  have  liberty  to  pay.  Alas !  what 
feeble  arguments  fatisfy,  when  they  are  caft 
into  the  lcale  of  intereft,  and  gain  is  the  con- 
fequence  of  convidtion.  If  the  adtions  of 
men  towards  us  are  to  be  the  meafures  of  our 
dealing  with  others,  then  he  that  is  cheated 
byanyperfon,  may  juftiy  plunder  the  next 
he  meets.  And  truly  I  can’t  fee  why  it 
fhould  ftop  here;  for  as  we  may  be  many 
times  defrauded,  and  not  know  it,  to  be 
fecure,  and  keep  the  ballance  on  the  right 

P  fide. 
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fide,  we  fhould  pillage  our  neighbours  as 
often  as  an  opportunity  offers.  This  may 
feem  fevere  reafoning,  but  really  I  think  it 
fair  from  the  firft  polition  \  thatbecaufe  one 
keeps  back  part  of  another’s  due,  therefore 
he  may  honeftly  detain  the  right  cf  a  third 
innocent  perfon. 

Again,  paying  an  equivalent  cannot  he 
injurious  to  the  debtor.  For  fuppofe  he  pays 
1 20 /.paper.  If  100  pounds  worth  of  coin’d 
Fiver,  reduced  to  bullion,  will  then  yield 
him  fo  much,  what  does  he  more  than  per¬ 
form  his  contract  to  pay  ioo  /.  of  coin’d 
filver  ?  feeing  a  compleat  recompence  is  per¬ 
fectly  confident  with  the  right  of  each  con- 
trading  party.  Any  remaining  objedions 
muft  arife  from  its  being  hurtful  or  injurious 
to  the  lociety  in  general.  This  has  been 
afferted,  and  endeavours  have  been  ufed  to 
fupport  the  truth  of  it,  by  this  kind  of  rea- 
foning. 

Firft)  if  the  law  fhould  oblige  the  debtor 
(for  the  purpofe)  to  pay  120/.  paper  in  lieu 
of  100/.  filver,  the  legiflature  wou!d%  there¬ 
by  confefs  the  inferior  worth  of  the  paper, 
which  will  be  attended  with  this  ill  confe- 
quence,  that  the  general  current  value  of  the 
paper  {hall  be  lefs  than  if  the  law  had  de¬ 
clared  it  equal  to  filver. 

Secondly , 
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Secondly ,  That  lefiening  the  current  value 
will  be  a  lofs  to  the  fociety  in  genera!.  To 
the  firft,  That  obliging  to  pay  a  larger  fum 
of  paper  for  a  lefs  of  filver,  acknowledges 
an  inequality  of  value  under  the  like  deno¬ 
minations,  is  felf- evident.  But  from  thence 
to  infer,  that  the  paper  lhall  pafs  in  general, 
at  lefs  value  than  if  they  had  been  declared 
equal,  with  fubmiffion,  I  think  miftaken, 
and  incondufive  reafoning. 

To  be  clearly  underflood,  permit  me  to 
examine  this  upon  the  fad.  Suppofe  the 
law,  in  the  ftrongeft  terms,  enads  that  the 
paper  fball  be  in  value  equal  to  filver  money, 
according  to  their  feveral  denominations. 
Carry  the  paper  from  thence  to  ufe,  by  of¬ 
fering  it  in  exchange  or  payment  for  fome 
commodity,  and  then  I  aik  a  fhort  queftfon, 
Who  it  is  that  really  fets  a  value  on  the  pa¬ 
per,  the  legiflature,  or  the  perfon  that  has 
the  commodity  to  fell  ?  If  it  be  anfwered,  the 
firll,  then  I  fay,  this  cannot  be,  unlefs  they 
alfo  limit  the  price  of  the  commodity.  For 
if  the  feller  can  raife  and  porportion  the  price 
of  it  to  what  he  thinks  the  real  worth  of  the 
paper,  the  law-maker’s  declaration  notwith- 
flanding,  it  is  he  that  flrikes  the  value,  and 
not  they.  For  inflance,  put  the  cafe ;  a 
farmer,  juft  upon  emitting  the  paper,  has  a 
bufhei  of  wheat  to  fell,  which  he  rates  at, 
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and  will  not  part  with  under,  three  filver 
(hillings.  The  future  current  worth  of  the 
paper  being  unknown  to  him,  let  him  by 
guefs  imagine  thefe  three  {hillings  equal  to 
four  {hillings  paper.  A  purchafer  then 
prefles  him,  under  the  influence  of  the  law, 
to  accept  of  three  paper  (hillings  for  this 
wheat;  but  he,  without  regard  to  the  law, 
according  to  his  own  opinion,  demands  and 
receives  four  {hillings  for  it.  Will  any  man 
fay,  the  legiflature  determined  the  value  of 
the  paper  here  ?  Apparently  the  feller  did. 
For  the  legiflature  commanded,  that  the  three 
paper  (hillings  fhould  be  valued  at  three  of 
filver,  but  the  farmer  has  made  his  eftimate 
at  three  fourths  of  that  value  only.  Un- 
queftionably  the  vender  mult  always  have 
this  power,  unlefs,  as  I  faid  before,  the 
law- makers  can  limit  the  price  of  all  com¬ 
modities,  which  is  not  practicable,  confid¬ 
ent  with  the  order  of  things,  or  the  pre- 
fervation  of  men’s  properties.  But  it  may  be 
alkdged,  although  the  receiver  of  the  mo¬ 
ney  is  not  bound  to  obferve  the  legiflative 
command,  yet  dill  it  may  have  fome  weight. 
He  may  confider  it  to  be  the  impartial  opi¬ 
nion  of  the  wife  ft  part  of  the  fociety,  what 
the  future  current  value  of  the  paper  (hall 
be,  and  thereby  add,  in  foms  degree,  to  its 
worth. 
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In  anfwer  I  muff  obferve,  firft,  this  gives 
up  the  point  of  power,  and  changes  it  to  a 
matter  of  meer  advice.  Then,  fuppofing  that 
of  any  import,  furely  delivering  it  in  a  man¬ 
datory  way,  will  be  very  little  able  to  pro¬ 
duce  the  defired  effect.  Imperative  advice 
(pardon  the  expreffion)  favours  too  much 
of  felling  the  rabbit,  to  prevail  or  perfuade. 
In  fhort,  the  words  command  and  advife, 
convey  two  ideas  fo  widely  different,  and  fo 
oppofite  and  repugnant  to  each  other,  that 
it  is  ablolutely  impoffible  we  fbould  take  the 
firft  for  the  laft.  But  granting  it  to  be  in¬ 
terpreted  as  a  piece  of  cordial  advice.  Shall 
it  be  received  implicitly,  and  pafs  without  - 
any  examination  ?  I  prefume  not.  When  it 
comes  to  be  examined,  if  the  people  fhould 
be  informed,  that,  upon  a  nice  examination, 
the  legifiature  had  found  a  fourth,  fifth,  or 
fixth  difference  between  filver  and  paper,  as 
fuch  calculations  are  generally  out  of  the  reach 
and  comprehenfion  of  moft  people,  it  feems 
not  improbable  that  the  paper  might  pafs  at 
firft,  agreeable  to  the  given  difference.  I 
fay  at  Jiijl ;  for  I  contend,  if  the  calcula¬ 
tion  fhould  be  erroneous,  (which  the  ufe  of 
the  money  in  time  will  difeover)  this  effedt 
fhail  not  be  lading.  But  if,  on  the  contrary, 
they  learn  that  the  paper,  without  any  cal¬ 
cination,  by  guefs,  w'as  pronounced  equal  to 
^ver,  which  every  man’s  judgment,  who 
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knows  the  fuperior  power  of  the  lad,  mud 
difapprove  of,  what  influence  can  the  le- 
giflative  advice  then  have?  Undoubtedly  it 
will  be  univerfally  rejected,  and  each  perfon 
turned  at  large  to  make  his  eftimate  as  well 
as  he  can,  without  the  lead  regard  to  the 
legiflative  opinion. 


Once  more,  take  it,  that  the  quantity  of 
filver  in  ioo  (hillings  proclamation  money 
is  now  worth  120  paper  (hillings  in  Penfyl- 
vania,  and  fuppofe  this  requifite  had  hither¬ 
to  been  omitted  in  all  laws  relating  to  the 
paper :  let  the  fuprerne  authority  to-day 
ena£t,  that  from  henceforth  all  perfons  (hall 
give  as  much  for  100  (hillings  paper  as  they 
do  now  for  that  quantity  of  filver,  would  this 
make  the  lead  alteration  in  the  current  value 
of  the  paper?  Might  a  man,  with  reafon, 
expect  to  buy  more  bread  or  wine  to-mor¬ 
row  with  100  paper  (hillings,  than  he  can 
to-day  ?  if  the  legiflative  power  can  bring 
this  to  pafs,  perhaps  it  may  prove  more  than 
fome  people  defire ;  for  I  conjecture  it  will 
fihew,  that  we  never  had  any  occafion  far 
paper.  Whatever  quantity  of  filver  we  had 
among  ft  us,  when  the  paper  was  ft  ruck, 
might  have  been  extended  in  value  propor¬ 
tionable  to  our  wants,  and  all  the  bufinefs 
of  paper-money  done  at  once.  The  ablur- 
cjity  of  this  lies  open  to  the  meaneft  capacity  ; 
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yet  1  aver,  that  to  raife  the  value  of  paper 
by  authoritative  words  or  commands,  is 
equally  irrational  and  unfeafible. 

I  know  no  juft  means  whereby  mankind 
can  give  value  to  things,  but  increafing  or 
kfiening  the  ufes  or  quantity .  The  paper 
derives  its  intrinfick  worth  from  the  fund 
which  is  liable  and  fixed.  T.  he  ijts  give 
it  further  value,  but  that  (ball  always  be  in 
inverfe  proportion  to  the  quantity.  The 
quantity  is  abiolutely  under  the  direction  of 
the  legifiature,  but  the  uics  not.  As  they 
are  raifed,  fo  they  muff  be  limited,  1  y  oui 
neceflities,  and  the  difpofition  and  order  of 
things.  The  utmofi  the  legifiature  can  do, 
or  is  needful  to  be  done,  is  to  make  toe  pa¬ 
per  anfwer  all  thofe  ufes.  When  they  have 
afcertained  the  fund,  the  ujes  and  quantity , 
their  power  expires.  And  the  current  va¬ 
lue,  if  the  people  receive  it,  flows  from  them 
by  fo  unavoidable  and  a  neceffary  confe- 
quence,  that  whatever  the  legifiature  oi  otneis 
will  or  do,  (if  it  alters  not  the  fund,  ufes,  or 
quantity)  can  work  no  change  in  it  in  gene¬ 
ral.  For  a  time,  as  long  as  people  are  ig¬ 
norant,  I  confels  it  may  ;  hut  when  expe¬ 
rience,  that  excellent  miftrefs,  has  difcloied 
what  worth  they  give,  all  imaginary  value 
fhall  ceafe  and  vanifb,  and  on  the  three  le- 
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tjuifites,  as  on  a  folid  and  firm  foundation* 
it  fhall  ultimately  reft  arvd  fettle. 

I  conclude  what  I  have  to  fay  on  this 
point  with  a  fhort  obfervation.  That  all  the 
attempts  of  affemblies  in  America  in  this 
way  even  by  penalties  on  difobedience,  have 
proved  fruitlefs  and  abortive.  And  it  has 
been  extremely  remarkable,  that  although 
tranfgrefling  the  lav/,  by  making  a  difference 
between  filver  and  paper,  has  been  every 
day  s  practice,  not  in  fecret,  but  openly,  I 
have  never  heard,  that  any  perfon  has  been 
io  much  as  queftioned  publickly,  or  has  loft 
any  degree  of  reputation  privately  for  doing 
it.  So  far  do  the  dictates  of  juft  and  right 
reafon  furpafs  and  tranfcend  the  force  and 
power  of  any  human  device  or  inftitution, 
that  oppofes  cr  contradids  them. 

I  come  now  to  confider  the  fecond  pofi- 
tion  ;  that  leffening  the  current  value  will  be 
difadvantageous  to  the  fociety  in  general. 

This  cannot  be  maintained  without  prov¬ 
ing,  that  it  will  occafion  a  lofs,  or  obftruct 
fome  gain. 

A  fociety  can  gain  but  two  ways,  from  the 
earth,  and  from  their  neighbours.  When  I 
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fay  from  the  earth,  I  do  not  mean  from  her 
fun  pie  productions  only ;  for  I  include 
therein  men's  labour  and  manufactures  upon 
them  afterwards :  and  they  can  lofe  only  by 
the  contrary,  negleCting  the  fruit  and  pro¬ 
duct  of  the  earth,  and  buffering  their  neigh¬ 
bours  to  carry  away  their  wealth. 

I  prefume  it  will  be  very  hard  to  (hew, 
how  a  different  valuation  of  the  money  can 
influence  the  induftry  of  the  land-holder  or 
the  artifan. 

Upon  the  quantities  of  the  fruits  of  the 
earth,  and  manufactures  produced,  entirely 
depend  the  wealth  of  the  country.  A  far¬ 
mer  and  tradefman,  for  a  certain  portion  of 
their  commodities  one  year,  receive  8  (hil¬ 
lings,  and  with  them  can  purchafe  an  ounce 
of  filver.  The  money  being  raifed  in  value 
-next  year,  they  can  get  but  7  (hillings 
for  the  fame  quantities ;  but  (till  that  lum 
will  buy  an  ounce  of  filver.  Can  this  dif¬ 
ference,  in  the  value  of  the  paper,  caufe 
the  one  to  till  the  more  or  lefs  ground,  or  the 
other  to  make  a  greater  or  lefs  quantity  of 
his  manufacture  ?  What  is  it  to  them  how 
the  money  is  rated,  if  they  receive  and  part 
with  it  at  the  fame  value  ?  Gold,  comparing 
quantity  to  quantity,  is  more  valuable  than 
filver.  If  filver  was  to  vanifh  out  of  the 
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woriJ,  and  gold  fhould  be  made  the  only 
medium  of  commerce,  can  any  one  imagine 
tnat  mankind  would  grow  more  induifrious 
to  procure  it,  becaufe  more  valuable  than 
hivtr,  when  the  quantity  they  fin  all  get  mufl 
he  proportionably  lefs?  Do  we  in  fadt  find 
tiiefe  different  efiedts  from  gold  or  filver  at 
prefent  ?  i  think  we  may  as  reafonably  ex- 
pedl-,  that  varying  the  meafure  of  the  bufhel 
01  yard,  will  induce  people  to  make  more 
Cj  lefs  corn  or  cloth,  as  that  changing  the 
vame  or  the  money,  which  is  another  kind 
of  meafure  for  commodities,  fliould  excite 
or  abate  men’s  diligence  to  raife  and  make 
them. 

All  gain  from  our  neighbours  mud  be  by 
getting  their  money  or  their  goods.  Thefe 
are  to  oe  acquired  only  by  conqueft  or  com¬ 
merce.  1  he  firii  I  pafs  over  as  impertinent 
to  this  purpofe.  7  hen  let  us  fee  whether 
advancing  the  value  of  the  money  can  refledt 
any  gain  to  us  from  them  in  the  latter.  Gain 
In  trade  may  be  confidered  as  derived  from 
the  manner  or  the  meafure  of  it.  The  man¬ 
ner  of  trade  in  general  is  of  fhort  circuit, 
and  con  fills  of  importing  foreign  money  or 
commodities,  and  the  exportation  of  our  own. 
In  thefe  negociations  we  fhall  find  the  worth 
of  the  paper  affords  us  no  advantage  over,  or 
an  opportunity  to  get  from  our  neighbours. 

Sup- 
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Suppofe  a  foreigner  imports  8co/.  pro¬ 
clamation  money,  and  finding  That  not  the 
medium  of  our  commerce,  propofes  to  ex¬ 
change  it  for  paper.  Let  the  value  of  the 
paper  be  fuch,  that  he  can  get  but  800/.  of 
it  for  his  filver.  With  the  paper  he  pur- 
chafes  corn,  which  he  transports.  What 
have  we  got  from  this  foreigner?  800/.  in 
lilver.  Should  we  have  got  lefs  had  he  re¬ 
ceived  ioco  /.  for  his  filver,  and  with  it 
bought  the  fame  quantity  of  wheat  ?  Cer¬ 
tainly  no.  Neither  cafe  makes  us  richer  or 
poorer  than  the  other;  and  the  fame  confe- 
quence  will  be  found  to  attend  all  foreign 
imports  whatever. 


When  we  export  our  commodities,  the 
value  of  the  paper  is  quite  out  of  the  quef- 
tion  ;  for  in  their  fales,  or  the  returns,  it  is 
in  no  fort  concerned.  If  we  fend  the  pa¬ 
per  abroad,  and  fell  it,  unlcfs  it  be  kept  in 
expectation  of  what  the  fund  will  yield  for 
it  at  the  end  of  the  term  (which  I  intend  to 
fpeak  to  hereafter)  we  (hall  find  it  but  an 
exchange  of  merchandizes  between  us  and 
them.  For  the  feller  brings  the  goods  he 
receives  here,  and  the  buyer,  by  means  of 
the  money,  carries  back  our  goods;  the 
paper  is  but  a  meafure,  as  it  was  in  the 
cafe  of  imports  and  exports  in  return  ;  and 
if  it  be  rated  alike  abroad  and  at  home,  no 
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knows  the  fuperior  power  of  the  lafi',  mud 
difapprove  of,  what  influence  can  the  le- 
giilative  advice  then  have?  Undoubtedly  it 
will  be  univerfally  rejected,  and  each  perlon 
turned  at  large  to  make  his  cfiimate  as  well 
as  he  can,  without  the  leaft  regard  to  the 
iegiflative  opinion. 


Once  more,  take  it,  that  the  quantity  of 
filver  in  ioo  (hillings  proclamation  money 
is  now  worth  120  paper  (hillings  in  Penfy!- 
vania,  and  fuppofe  this  requifite  had  hither¬ 
to  been  omitted  in  all  laws  relating  to  the 
paper :  let  the  fupreme  authority  to-day 
enadt,  that  from  henceforth  all  perfons  (hall 
give  as  much  for  100  (hillings  paper  as  they 
do  now  for  that  quantity  of  filver,  would  this 
make  the  lead  alteration  in  the  current  value 
of  the  paper?  Might  a  man,  with  reafon, 
expect  to  buy  more  bread  or  wine  to-mor¬ 
row  with  100  paper  (hillings,  than  he  can 
to-day  ?  if  the  Iegiflative  power  can  bring 
this  to  pais,  perhaps  it  may  prove  more  than 
fome  people  defire;  for  I  conjecture  it  will 
(hew,  that  we  never  had  any  occafion  for 
paper.  Whatever  quantity  of  filver  we  had 
amongft  us,  when  the  paper  was  (truck, 
might  have  been  extended  in  value  propor¬ 
tionable  to  our  wants,  and  all  the  bufinefs 
of  paper-money  done  at  once.  The  ahiur- 
cjity  of  this  lies  open  to  the  meaneft  capacity  ; 
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yet  I  aver,  that  to  raife  the  value  of  paper 
by  authoritative  words  or  commands,  is 
equally  irrational  and  unfeafible. 

I  know  no  juft  means  whereby  mankind 
can  give  value  to  things,  but  increafmg  or 
leffening  the  ufes  or  quantity.  The  paper 
derives  its  intrinjick  north  from  the  fund 
which  is  (table  and  fixed.  The  ufes  give 
it  further  value,  but  that  (hall  always  be  in 
inverfe  proportion  to  the  quantity.  The 
quantity  is  abfolutely  under  the  direction  of 
the  legiflature,  but  the  ufes  not.  As  they 
are  raifed,  fo  they  muff  be  limited,  by  our 
neceffities,  and  the  difpofition  and  order  of 
things.  The  utmoft  the  legiflature  can  do, 
or  is  needful  to  be  done,  is  to  make  the  pa¬ 
per  anfwer  all  thofe  ufes.  W  hen  they  have 
afeertained  the  fund,  the  ufes  and  quantity , 
their  power  expires.  And  the  current  va¬ 
lue,  if  the  people  receive  it,  flows  iroin  them 
by  fo  unavoidable  and  a  neceffary  conle- 
quence,  that  whatever  the  legiflature  or  others 
will  or  do,  (if  it  alters  not  the  fund,  ufes,  or 
quantity)  can  work  no  change  in  it  in  gene¬ 
ra!.  For  a  time,  as  long  as  people  are  ig¬ 
norant,  I  confefs  it  may;  but  *vhen  expe¬ 
rience,  that  excellent  miftrefs,  has  difcloled 
what  worth  they  give,  all  imaginary  value 
fhall  ceafe  and  vanilla,  and  on  the  three  re- 
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quifites,  as  on  a  folid  and  firm  foundation 
»  fliall  ultimately  reft  and  fettle. 

ij/ 

I  conclude  what  I  have  to  fay  on  this 
point  with  a  fhort  obfervation.  That  all  the 
attempts  of  alTemblies  in  America  in  this 
way  even  by  penalties  on  difobedience,  have 
proved  fruitlefs  and  abortive.  And  it  has 
been  extremely  remarkable,  that  although 
tianfgiefiing  the  law,  by  making  a  difference 
between  filver  and  paper,  has  been  every 
days  piaciice,  not  in  fecret,  but  openly,  1 
have  never  heard,  that  any  perfon  has  been 
io  much  as  queftioned  publickly,  or  has  loft 
any  degree  of  reputation  privately  for  doing 
it.  So  far  do  the  dictates  of  juft  and  right 
reafon  furpafs  and  tranfeend  the  force  and 
power  of  any  human  device  or  inftitution, 
that  oppofes  cr  contradifts  them. 

.  1  come  now  to  confider  the  fecond  pofi- 
tion  ;  that  leftening  the  current  value  will  be 
disadvantageous  to  the  fociety  in  general. 

4  cannot  be  maintained  without  prov¬ 

ing,  that  it  will  occafion  a  lofs,  or  obftrucl 
fome  gain. 

A  fociety  can  gain  but  two  ways,  from  the 
earth,  and  from  their  neighbours.  When  I 

fay 
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fay  from  the  earth,  I  do  not  mean  from  her 
fimple  productions  only ;  for  I  include 
therein  men’s  labour  and  manufactures  upon 
them  afterwards :  and  they  can  lofe  only  by 
the  contrary,  negleCting  the  fruit  and  pro¬ 
duct  of  the  earth,  and  fuffering  their  neigh¬ 
bours  to  carry  away  their  wealth. 

I  prefume  it  will  be  very  hard  to  (hew, 
hGW  a  different  valuation  of  the  money  can 
influence  the  induftry  of  the  land-holder  or 
the  artifan. 

Upon  the  quantities  of  the  fruits  of  the 
earth,  and  manufactures  produced,  entirely 
depend  the  wealth  of  the  country.  A  far¬ 
mer  and  tradefman,  for  a  certain  portion  of 
their  commodities  one  year,  receive  8  flail- 
lings,  and  with  them  can  purchafe  an  ounce 
of  filver.  The  money  being  raifed  in  value 
-next  year,  they  can  get  but  7  (hillings 
for  the  fame  quantities  5  but  (till  that  ium 
will  buv  an  ounce  of  filver.  Can  this  dif- 
ference,  in  the  value  of  the  paper,  came 
the  one  to  till  the  more  or  lefs  ground,  or  the 
other  to  make  a  greater  or  lefs  quantity  of 
his  manufacture  ?  What  is  it  to  them  how 
the  money  is  rated,  if  they  receive  and  part 
with  it  at  the  fame  value  ?  Gold,  comparing 
quantity  to  quantity,  is  more  valuable  than 
lilver.  If  filver  was  to  vanifh  out  of  the 

world, 
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worlJ,  and  gold  ffould  be  made  the  only 
medium  of  commerce,  can  any  one  imagine 
tnat  mankind  would  grow  more  induftrious 
to  procure  it,  becaufe  more  valuable  than 
fiiver,  when  the  quantity  they  fhall  get  muff 
be  proportionably  lefs?  Do  we  in  fa <3  find 
thefe  different  effeds  from  gold  or  filver  at 
prefent  ?  i  think  we  may  as  reafonably  ex- 
peCi,  that  varying  the  meafurc  of  the  buff  el 
oi  yard,  win  induce  people  to  make  more 
Cj  lefs  corn  or  cloth,  as  that  changing  the 
value  or  the  money,  which  is  another  kind 
of  meafure  for  commodities,  ffould  excite 
or  abate  men’s  diligence  to  raife  and  make 
them. 

All  gain  from  our  neighbours  muff  be  by 
getting  their  money  or  their  goods.  Thefe 
are  to  he  acquired  only  by  conqueft  or  com¬ 
merce.  1  he  fir  ft  I  pafs  over  as  impertinent 
to  tn is  purpofe.  *1  hen  Set  us  fee  whether 
advancing  the  value  of  the  money  can  refled 
any  gain  to  us  from  them  in  the  latter.  Gain 
in  trade  may  be  confidered  as  derived  from 
the  manner  or  the  meafure  of  it.  The  man¬ 
ner  of  trade  in  general  is  of  fliort  circuit, 
and  con  fills  of  importing  foreign  money  or 
commodities,  and  the  exportation  of  our  own. 
In  thefe  negociations  we  fhall  find  the  worth 
of  the  paper  affords  us  no  advantage  over,  or 
an  opportunity  to  get  from  our  neighbours. 

Sup- 
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Suppofe  a  foreigner  imports  8co/.  pro¬ 
clamation  money,  and  finding  That  not  the 
medium  of  our  commerce,  propofes  to  ex¬ 
change  it  for  paper.  Let  the  value  of  the 
paper  be  fuch,  that  he  can  get  but  800/.  of 
it  for  his  filver.  With  the  paper  he  pur- 
chafes  corn,  which  he  transports.  What 
have  we  got  from  this  foreigner?  800/.  in 
filver.  Should  we  have  got  lefs  had  he  re¬ 
ceived  1000/.  for  his  liiver,  and  with  it 
bought  the  fame  quantity  of  wheat  ?  Cer¬ 
tainly  no.  Neither  cafe  makes  us  richer  or 
poorer  than  the  other;  and  the  fame  confe- 
quence  will  be  found  to  attend  all  foreign 
imports  whatever. 


When  we  export  our  commodities,  the 
value  of  the  paper  is  quite  out  of  the  quef- 
tion  ;  for  in  their  fales,  or  the  returns,  it  is 
in  no  fort  concerned.  If  we  fend  the  pa¬ 
per  abroad,  and  fell  it,  unlefs  it  be  kept  in 
expectation  of  what  the  fund  will  yield  for 
it  at  the  end  of  the  term  (which  I  intend  to 
fpeak  to  hereafter)  we  fhall  find  it  but  an 
exchange  of  merchandizes  between  us  and 
them.  For  the  feller  brings  the  goods  he 
receives  here,  and  the  buyer,  by  means  of 
the  money,  carries  back  our  goods  j  the 
paper  is  but  a  meafure,  as  it  was  in  the 
cafe  of  imports  and  exports  in  return  ;  and 
if  it  be  rated  alike  abroad  and  at  home,  no 

lofs 
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lofs  or  gain  can  enfue  to  either  country,  or 
to  the  traders,  from  a  high  or  low  valuation 
of  it. 

He  that  is  not  fatisfied  by  thefe  reafons, 
may  perhaps  be  convinced  by  the  experience 
of  others.  The  coins  of  England  being 
finer  than  thofe  of  Holland,  quantity  to 
quantity,  are  of  more  value  ;  but  was  it 
ever  thought  the  Englifh  had  therefore  more 
power  or  traffick,  to  obtain  the  money  and 
merchandize  of  other  nations,  than  the 
Dutch  ? 

Were  it  poffible  that  the  profit  of  trade 
could  be  affeded  by  lowering  the  coin,  that 
cunning  and  ikilful  generation  would  hardly 
have  debafed  theirs  by  defign,  much  lefs 
have  continued  for  fo  long  a  time  as  they 
have  done.  *  The  paper- currency  of  New 
England,  by  a  great  excefs  in  the  quantity, 
is  funk  to  a  fhameful  degtee.  From  hence 
we  hear  of  much  fraud  and  diihonefty 
amongft  them  j  but  it  was  never  yet  objeded 
that  it  injured  them  in  trade.  In  truth,  if 
it  had,  as  they  principally  fubfift  by  com- 

#  *  Thefe  facis  muft  be  referred  to  the  time  in  which 

this  treatife  was  written,  twenty  years  ago. - Thefe 

evils  have  been  remedied  by  the  a£ts  of  parliament 
reftraming  the  aflemblies  from  making  their  money  a 
legal  tender. 

merce. 
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merce,  they  muft  have  been  ruined  and  un¬ 
done  long  ago. 

*  The  currencies  of  North  and  South 
Carolina  are  in  the  fame  condition  ;  but  ftill 
their  trades  go  on  as  ufual,  without  the  leaft 
alteration.  In  refpedt  to  the  meafure  of  our 
commerce,  it  is  evident  that  cannot  be  im¬ 
paired  by  reducing  the  value  of  our  money, 
unlefs  we  are  thereby  deprived  of  a  fuffici- 
ent  quantity  to  carry  it  on  :  for  inftance,  if 
6o,ooo  /.  proclamation  money  be  neceffary  to 
carry  on  all  our  trade,  and  we  ftrike  60,000  /. 
paper,  in  hopes  it  fhall  have  the  value,  upon 
experience  it  proves  worth  but  50,000  /.  pro¬ 
clamation.  Then,  for  want  of  the  remain¬ 
ing  10,000/.  fome  of  the  wheels  of  trade 
muft  ftand  ftill  or  move  flower,  which  ap¬ 
parently  will  obftrudl  a  part  of  our  gain. 
But  the  impediment  vanifhes,  by  raifing  an 
additional  fum  of  paper  equal  to  the  1 o,ooo  /. 
deficiency.  The  power  of  doing  this  we 
have  hitherto  enjoyed  and  excrcifed  with¬ 
out  any  reftraint ;  and  probably  fhall  retain 
as  long  as  we  ufe  it  with  difcretion  and  pru¬ 
dence. 

Seeing  then,  that  by  railing  the  value  of 
our  money,  we  are  not  likely  to  get  any  thing 
from  our  neighbours,  let  us  now  try  whether 
by  lowering  it  they  can  get  any  thing  from 

us. 
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ns.  I  prefume  I  have  proved,  that  in  com- 
mon  commerce,  receiving  and  returning  the 
money  for  merchandizes,  they  cannot ;  con- 
fequently  no  method  remains,  but  keeping 
the  money  to  receive  filver  from  the  fund  at 
the  end  of  the  term.  By  thefe  practices 
they  can  gain  from  us  only  upon  one  fup- 
pofttion;  that  they  purchafe  the  money  at 
lefs  than  what  I  call  the  intrinfick  worth  : 
for  if  at  more  they  lofe  by  it,  and  we  gain 
from  them.  I  have  (hewn,  rating  intereft 
at  6  per  cent .  pjr  annum ,  that  1  ooo  L  pay¬ 
able  at  the  end  of  1 5  years,  is  worth  500  /. 
to  take  a  round  fum,  in  hand.  If  our 
neighbour  can  buy  it  for  400/.  he  gets  ico /. 
from  us.  But  on  the  contrary,  if  he  gives 
800/.  for  it,  he  lofes  300/.  For  he  lends 
us  800  for  15  years,  at  2/.  8^.  per  cent,  per 
annum ,  when  it  is  really  worth  6  /.  and  the 
difference,  which  on  computation  will  be 
found  in  the  whole  to  amount  to  300/.  or 
nearly,  we  gain  from  him.  But  neither  of 
thele  cafes  can  pofiibly  happen  while  men 
have  the  lead;  capacity  to  difcern  and  preferve 
their  own  intereft.  Indeed  I  have  never 
heard  one  found  reafon,  either  moral  or  po¬ 
litical,  for  this  manifeft  deviation  from  juf- 
tice  and  equity.  So  far  is  it  from  good  po¬ 
licy,  that  if  I  am  not  miftaken,  it  muff 
work  an  effect  contrarv  to  the  defism;  and 

✓  0/ 

inftead 


inftead  of  fupporting  the  credit  of  the  paper, 
undermine  and  diminifh  it. 

I 

The  public  authority  is  guarantee  for  the 
payment  of  all  juft  debts.  Every  body  muft 
agree,  that  the  value  of  paper  money  is 
nothing  but  fo  much  public  credit.  Now,  is 
it  poftible  for  the  public  authority  to  ,break 
its  own  engagements,  in  refpedt  of  the  pay¬ 
ment  of  the  debts,  without  in  feme  degree 
blading  that  credit  which  is  to  be  the  fupport 
of  the  money  r  Public  and  private  faith  are, 
in  this  refped,  exadiy  alike;  and  it  is  as 
eafy  to  fee  how  violating  one  public  obliga¬ 
tion  {hall  impair  the  value  of  the  paper-mo¬ 
ney,  as  how  a  known  breach  of  private  con- 
trad  in  a  goidfmith  Ihould  leffen  the  worth 
of  his  bills  or  notes. 

A  fecond  inconvenience  attending  it,  is 
lofs  of  foreign  credit,  which  muft  be  a  great 
misfortune  to  a  trading  country.  This  is 
occafioned  in  the  fame  manner,  by  which  I 
juft  now  fhewed  the  value  of  the  money 
might  be  affeded  ;  and  let  it  not  be  thought 
a naiis  that  I  mention  a  third  inconvenience, 
namely,  proftituting  and  debafing  the  dig¬ 
nity  and  excellence  of  the  divine  and  moral 
laws  in  the  eyes  of  the  people,  and  encou- 
raging  them,  by  ill  pradices  and  examples,  to 
depart  from  true  honeftv  and  virtue.  For 

if 
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if  a  man  can  once  believe,  he  mayjuflly,  by 
human  authority,  tranfgrefs  thofe  laws,  he 
lofes  much  of  the  due  and  neceffary  refpedt 
that  ought  to  be  paid  them,  and  fhall  after¬ 
wards  be  able  to  refill  their  checks  and  ad¬ 
monitions  with  greater  eafe  and  facility  :  and 
he  that  owes  to  20  people,  and  pays  them 
with  five  fixths  of  their  due,  and  fees  his 
neighbour  do  the  like,  under  colour  of  law 
to-day,  will,  I  am  afraid,  with  lefs  regret 
andcompun&ion,  defraud  his  creditors  with¬ 
out  a  law  to-morrow. 

But  now,  granting  entire  recompence 
ought  to  be  made,  it  may  be  afked  how  the 
quantum  of  paper  to  be  paid  for  antecedent 
lilver  debts  fhall  be  afcertained. 

The  legiflature  cannot  fettle  it  with  exadt 
juflice,  becaufe  no  fkill  can  difcover  what  the 
future  current  value  fhall  be ;  and  if  the 
people  are  left  to  do  it  themfelves,  it  will  in¬ 
troduce  many  law-fuits  and  opprefiions,  and 
flill  they  may  be  as  far  from  right  as  if  the 
legiflature  had  done  it.  The  greater  incon¬ 
veniences  in  the  latter,  rationally  determine 
the  power  to  the  former.  When  they  come 
to  exercife  it,  if  it  is  the  firft  experiment  of 
the  kind,  I  imagine  they  can  do  little  more 
than  guefs  at  the  value.  But  as  it  is  within 
demonflration,  that  the  paper  cannot  be 
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equal  to  filver,  furely  it  ought  not  to  be 
rated  fo.  Impartiality  requires  the  guefs  to 
be  as  near  as  may  be,  and  then,  although  it 
may  be  miftaken  upon  the  laws  of  change, 
it  may  be  perfectly  equal,  becaufe  either 
party  may  lofe  or  gain.  It  is  a  common 
cafe  in  life,  and  muft  be  always  fo  in  untried 
things,  and  no  man  can  juftly  complain  of 
the  event,  becaule  all  errors  are  owing  to 
our  weaknefs,  not  our  faults. 

If  any  of  our  neighbours  have  iffued  pa¬ 
per-money,  the  value  of  theirs  will  afford  us 
ftrong  lights  to  diicover  the  worth  of  our 
own,  and  allowing  fordiftbrentcircumftances, 
we  ought  to  rate  ours  as  they  have  found 
theirs  upon  trial.  But  when  experience  has 
taught  us  the  true  worth  of  the  money,  all 
difficulty  ends,  and  whatever  debts  or  pre¬ 
contracts  remain  (as  many  from  their  grow¬ 
ing  nature  muft)  fhould  be  fatisfied  according 
to  that  value. 

I  have  now  run  through  all  the  ufes  that 
occur  to  me  worthy  of  obfervation  5  and 
therefore  fhall  proceed  to  the  quantity. 

When  it  is  defigned,  that  paper  fhall  be 
the  oniy  money  of  a  country,  the  quantity, 
according  to  the  nominal  value,  ought  to  be, 
9s  near  as  poffible,  adequate  to  the  ufes, 

or 
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or  in  other  words,  to  all  commerce,  foreign 
and  domeftick.  It  is  eafier  to  fee  the  truth 
of  this  rule  in  {peculation,  than  to  reduce 
it  to  practice  ;  becaufe  the  number  and  ex¬ 
tent  of  the  ufcs  of  money,  in  a  populous 
and  induftrious  country,  are  far  beyond  our 
knowledge  and  comprehenfion.  From  the 
circumfiances  of  other  places,  the  quantity 
of  money  current  before  ilTuing  the  paper, 
and  the  value  of  their  exports,  rational  con¬ 
jectures  may  be  formed,  but  experience  alone 
can  teach  us  what  fum  will  luffice.  To 
Hr  ike  the  necdlary  quantity  at  once,  would 
be  mod  advantageous  to  the  fociety,  and 
equal  with  refpeCl  to  individuals ;  but  as  that 
cannot  be  known,  let  it  be  approached  as 
near  as  may  be.  And  fince  we  may  expeCt 
to  err,  I  prefume  it  will  be  better  to  err  on 
the  fide  of  deficiency  than  excefs,  feeing  ad¬ 
ditions  are  eafy,  but  fubftradtions  oftentimes 
very  difficult  after  the  emifliom 


FROM  what  I  have  faid  above,  which 
the  foregoing  treatile  doth  fully  confirm 
and  eludicate,  the  following  propofmons, 
which  I  apprehended  to  be  truths,  do  arile. 
That  in  Colonies,  the  efifence  of  whole  na¬ 
ture  requires  a  progrefiive  increale  of  f  ettle  - 

ments  and  trade,  and  yet  who,  from  the  ba¬ 
lance 
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lance  of  trade  with  the  mother  country  be- 
ing  again  ft  them,  muft  fuffer  a  conftantly 
decreafing  quantity  of  filver  money,  a  cer¬ 
tain  quantity  of  paper-money  is  neceftary.  It 
is  .neceftary  to  keep  up  the  increafing  opera¬ 
tions  of  this  trade,  and  thefe  fettlements ; 
it  is  alfo  neceftary,  in  fuch  circumftances, 
to  the  equal  diftnbut.on  and  general  appli¬ 
cation  of  thefe  benefits  to  the  whole  Colony, 
which  benefits  would  ctherwife  become  a 
monopoly  to  the  monied  merchant  o'dy :  it  is 
prudent,  and  of  good  policy  in  the  mother 
country  to  permit  it,  as  it  is  the  fureft  means 
of  drawing  the  balance  of  the  Colony  trade 
and  culture  to  its  own  profit. 

Thefe  reafonings  further  fhew,  how,  by 
fecuring  the  fund,  extending  the  nfes,  and 
regulating  the  quantity ,  this  meafure  of  a  pa¬ 
per-currency  may  be  carried  to  the  utmoft 
extent  of  wiiich  it  is  capable.  Nor  do  they 
flop  here  ;  for  as  they  give  the  rule  whereby 
to  judge  of  the  excefs  or  defedt  of  money 
in  any  place  whatfoever,  fo  do  they,  at  all 
times,  !hew  tne  neceffity  of  encrealing  it,  or 
the  contrary. 

Although  the  reafonings,  wlfch  from  my 
own  fentimeiHs  of  the  matter,  I  have  applied 
to  this  luojecc,  and  thofe,  with  which  1  am 
able  to  oblige  the  world,  by  publilhing  the 
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above  very  judicious  and  able  trail,  do  per¬ 
fectly  coincide  in  thefe  points :  yet  upon  the 
point  of  the  uses,  in  confidering  the  reme¬ 
dies  to  be  provided  againft  the  quantity  of  any 
fallacious  depreciation  of  this  paper-money, 
our  reafonings  feem  to  divide  on  quite  dif¬ 
ferent  (ides  of  the  queftion.  The  author  of 
the  above  tradf  affens,  that  in  Colonies,  where 
paper- money  is  created,  the  people  of  that 
Colony  fhould  be  compelled  by  law  to  receive 
it  in  payments:  and  he  dates  two  or  three 
different  cafes  in  proof  of  his  affertion  :  My 
opinion  fuggefts,  that  this  paper-money 
ought  by  no  means  to  be  a  legal  tender :  and 
yet,  different  as  thefe  proportions  may  ap¬ 
pear,  they  will  be  found  to  coincide  in  the 
application  of  the  remedy  ;  in  the  only  pro¬ 
per  and  radical  remedy,  the  not  permitting 
the  paper-money  to  be  a  legal  tender.  This 
gentleman  experienced  in  the  politicks  of  the 
Colonies,  and  knowing  the  danger,  if  not 
the  impracticability,  of  any  legiflature  in 
thefe  Colonies  adopting  this  maxim,  takes  up 
the  reafonablenefs  and  neceffity  of  this  paper- 
money  being  forced  into  payments  by  law  ; — 
but  then,  in  all  the  cafes  wherein  he  (fates 
the  remedy  in  equity,  againft  the  injuftice, 
which  may  arife  from  the  artificial  value  of 
this  paper- money  thus  declared,  he  firmly 
and  juflly  declares,  that  the  payment  thus 
by  law  forced  upon  the  creditor  in  paper , 
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ought  not  to  he  according  to  the  nominal  legal 
value  of  that  paper,  but  according  to  the 
real  value,  an  equiva’ent  to  the  debt,— — . 
This  judgment  totally  deftroys  the  maxim 
of  its  being  a  legal  tender.  In  the  applica¬ 
tion  therefore  of  the  remedy,  our  opinions 
do  not  differ,  but  the  truth  of  them  becomes 
the  more  elucidated  by  this  coincidence  of 
two  thus  feemingly  different  propofitions.— 
I  will  therefore  proceed  in  faying,  that  by 
the  reafonings  above  it  appears,  that  the  only 
and  proper  remedy,  againft  the  iniquities 
of  a  fallacious,  depreciating  paper-currency, 
is  that  radical  one ,  of  not  permitting  this  pa¬ 
per-money  to  be  a  legal  tender.— On  the  other 
hand,  fo  confirmed  am  I  in  my  opinion  of 
the  neceffity  and  propriety  of  a  certain  quan¬ 
tity  of  paper-money  in  the  Colonies,  that 
were  I  not  convinced,  that  the  reftraining  of 
it  from  being  a  legal  tender,  will  not  deftrey 
the  exiffence  of  it,  but,  on  the  contrary, 
amend  its  currency  ;  I  would  even  facrifice 
iny  conviction  to  this  point  of  utility  :  but 
whatever  apparent  value  tnis  paper- money 
may  feem  at  firft  view  to  lofe  by  reftraint  of 
this  one  ufe,  this  very  reftraint,  (if  the  Co¬ 
lonies  will  have  paper-money)  rrmfl  become 
an  occafion  of  fo  meliorating  and  fecuring 
th t  fund,  of  fo  exactly  regulating  the  quan¬ 
tity ,  and  of  adding  forne  other  valuable  ufe , 
namely  an  intereft,  or  forne  premium  equiva- 

CL  3  lent 
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lent  to  it ;  that  the  paper-money  (hall  become 
thus  intrinfically,  and  of  its  own  nature,  a 
better  and  furer  currency  than  all  the  power 
and  authority  of  Colony-government  could 
make  it.  For  not  being  forced  into  cur¬ 
rency,  by  any  external  value  derived  from 
authority,  it  mud,  like  bullion  in  coin,  de¬ 
rive  its  currency  from  its  intrinfick  value  and 
applicablenefs  to  the  purpofes  of  money, — 
io  that  thus  becoming,  from  neceffity,  a 
more  determinate  meafure,  a  more  practi¬ 
cal  inflrument  of  trade,  and  a  more  bene¬ 
ficial  depoiit,  as  bearing  an  interert  even 
while  in  currency,  it  becomes  to  have  all 
the  i/fes  of  bullion  in  coin,  and  one  more, — 
fo  as  even  to  bear  a  premium, —which  in 
faCt  is  the  cafe  of  the  treafurer’s  notes  in  the 
province  of  the  Maffachufetts-Bay  in  New 
England,  though  they  are  not  a  legal  ten¬ 
der. 

As  the  inconvenience  of  permitting  the 
aflemblies  of  the  Colonies  to  iffue  paper- 
money,  under  the  fan  Cl  ion  of  its  being  a 
legal  tender,  had  been  complained  of  and 
conftffed;  an  aCl  of  parliament  was  made, 
to  reftrain  that  part  of  the  Colonies,  againfl 
which  the  complaint  chiefly  lay.  Since  that 
time,  a  general  reftraint  hath  been  lain  upon 
all  the  Colonies,  by  a  like  a  Cl  of  parliament, 
extending  to  the  whole.  The  majority  of 
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the  men  of  bufinefs  and  property  in  the 
Colonies,  have  ever  heretofore  wifhed  to 
have  the  aflemblies  retrained  by  ad  of  par¬ 
liament,  from  the  power  of  giving  the  fane- 
tipn  of  a  legal  tender  to  their  paper- money  : 
They  efteemed  that  reftraint  to  be  the  only 
effedual  means  of  preventing  the  many  bad 
pradices,  which  have  arilen  fiom  this  illu- 
fory  falfe  coin ;  to  the  detriment  of  rea3 
bufinefs  and  real  property %  On  the  other 
hand,  feeing  the  abfolute  neceflity  of  lome 
paper  currency,  fchemes  of  the  like  nature, 
as  that  of  the  following  propofal,  have  been 
thought  of.  1  have  had  opportunities,  not 
with  governors  and  crown-officers,  but  with 
the  leading  men  of  bufinefs  in  the  Colonies, 
of  examining  and  confidering  feveral  of  theie 
fchemes.  The  following  propolal  may  be 
confidered  as  the  refult  of  thefe  difeuflions, 
containing  and  comprehending,  according 
to  my  beft  judgment,  all  which  was  thought 
confident  with  the  liberties  of  the  people, 
fafe  in  refped  of  their  intereft,  and  effec¬ 
tual  to  the  point  required.  So  far  am  I  from 
affumin^  any  merit  in  the  invention  or  fram- 

o 

ing  of  it,  that  I  defire  it  may  be  confidered, 
as  founded  on  what  hath  been  adually  prac- 
tifed  in  Penfylvania,  by  the  good  fenfe  and 
good  policy  of  the  affembly  of  that  province, 
with  fuccefs  and  with  benefit  to  the  public. 
That  the  particular  propofal,  as  it  is  now 

4  formed, 
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formed,  and  applied  to  the  prefent  exigences 
of  America  and  Great  Britain,  was  drawn 
up  forne  years  ago,  in  conjunction  with  a 
friend  cf  mine,  and  of  the  Colonies.  It 
was,  by  us,  jointly  propofed  to  government, 
under  fucceffive  adminiftrations,  in  the  years 
1764,  1765,  1766,  during  which  time, 
the  publication  was  fulpended.  It  is  now 
given  to  the  publick,  not  by  way  of  appeal 
again  ft  adminiftrations,  but  as  a  fcheme 
which,  although  not  attended  to  by  a  Bri- 
tifh  miniftry  at  prelent,  may  yet  luggeft 
fomething  that  may  be  of  ufe  to  better  poli¬ 
ticians  than  we  pretend  to  be. 

We  are  fully  apprifed  how  much  we 
have  rifqued,  both  in  the  propofing,  and  in 
the  now  publishing  this  fcheme. — If  the 
BritiSh  ftateftnen  fhould  Still  think  that  they 
can  turn  it  to  no  good  $  and  if  the  American 
patriots  fhould  think  that  a  dangerous  ufe 
might  have  been  made  of  it  by  government : 
We  Shall  be  thought  by  the  one  to  have 
been  impertinent,  and  by  the  others  to  be 
mifchievous  meddlers.  If  our  ftatefmen 
fhould  have  the  happinefs  to  find  out  the 
right  ufe  of  it,  and,  like  the  humbler,  but 
not  lefs  wife  politicians  in  the  Colonies,  to 
apply  it  to  the  mutual  benefit  of  government, 
and  of  the  people;  then  we  (hall  not  be 
flowed  to  have  the  leaft  fihare,  much  lefs 

any 
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any  merit  in  the  forming  of  it,  or  in  the 
application  of  it :  twenty  different  people 
will  prove,  that  it  has  been  their  fcheme. 
About  this  we  are  not  anxious,  any  more 
than  difappointed  that  our  Britifh  ftatef- 
men  could  not  find  their  way  to  the 
ufe  of  it.  We  now  propofe  it  to  the  fober 
fenfe  and  experience  of  the  Colonies.  Who 

l 

will  know  how  to  profit  by  it,  how  to  con¬ 
vert  this  fpecies  of  credit,  into  a  real  efficient 
currency  3  how  to  benefit  and  to  take  the 
lead  'of  that  power  and  political  interejl , 
which  their  taking  the  management  of  this 

to  .  to. 

will  necefiarily  throw  into  their  hands.  We 

* 

7ieed  not  poi?7t  out  to  them  how  that  will 

arife. - They  have  the  means,  whenever 

our  bad  policy,  or  their  own  prudence  dial] 
lead  them  to  make  ufe  of  fuch,  of  giving 
this  currency  a  general  value  throughout 
America,  by  eftablifhing  an  intercommu¬ 
nion  and  reciprocation  of  credit,  under  a£ls 
pafied  by  each  particular  aflembly,  all  hav¬ 
ing  reference  to  this  one  point, — regulating 
the  quantity  which  each  province  or  Colony 
fhall  ifiue — by  the  date  of  its  depreciation  ; 
and  regulating  the  proceedings  in  their  feve- 
ral  courts  of  law,  as  to  the  fpecialty  of  all 
bargains  and  contracts  made  in  this  fpecial 
note-money.  They  alfo  will  know,  which 
hath  hitherto  puzzled  our  flatefmen,  how 
to  give  it  a  real  intrinjick  value ,  without 

calling 
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calling  in  the  aid  of  the  government  of  Great 
Britain,  to  give  it  an  artificial  one,  by  mak¬ 
ing  it  a  legal  tender;  and  without  paying  to 
that  government  forty  thoifand  pounds  per 
annum ,  which  fum,  at  leaf!:,  the  intereft  of 
this  money  would  have  produced  as  a  revenue. 

As  the  paper-money  aft  made  and  palled 
in  Penfylvania,  in  1739,  was  the  compleat- 
eft  of  the  kind,  containing  all  the  im¬ 
provements  which  experience  had  from  time 
to  time  fuggefled,  in  the  execution  of  pre¬ 
ceding  afts :  An  account  of  that  aft  will  bell: 
explain  and  recommend  the  meafure  con¬ 
tained  in  the  following  propofal. 

The  fum  of  the  notes,  by  that  aft  di¬ 
rected  to  be  printed  was  80,000 /.  procla¬ 
mation  money :  This  money  was  to  be 
emitted  to  the  feveral  borrowers,  from  a 
loan-office  eftabliihed  for  that  purpofe. 

Five  perfons  were  nominated  Truftees  of 
the  loan-office,  under  whofe  care  and  direc¬ 
tion,  the  bills  or  notes  were  to  be  printed 
and  emitted. 

To  fuit  the  bills  for  a  common  currency, 
they  were  of  fmall  and  various  denomina¬ 
tions,  from  20  (hillings  downwards  to  one 
(hilling. 

Va- 
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Various  precautions  were  taken,  to  pre¬ 
vent  counterfeits,  by  peculiarities  in  the  pa¬ 
per,  character,  manner  of  printing,  figning, 
numbering,  &c. 

The  truftees  took  an  oath,  and  gave 
fecurity  for  the  due  and  faithful  execution 
of  their  office. 

They  were  to  lend  out  the  bills  on  real 
fcxurity  of  at  leaft  double  the  value,  for  a 
term  of  fixteen  years,  to  be  repaid  in  yearly 
quotas  or  inftallments,  with  intereft:  Thus 
one  1 6th  part  of  the  principal  was  yearly 
paid  back  into  the  office,  which  made  the 
payment  ealy  to  the  borrower:  The  intereft 
was  applied  to  public  Jervices ,  the  principal, 
during  the  firff  ten  years,  let  out  again  to 
frefh  borrowers. 

The  new  borrowers,  from  year  to  year, 
were  to  to  have  the  money  only  for  the 
remaining  part  of  the  term  of  1 6  years, 
repaying,  by  fewer,  and  of  courle,  propor- 
tionably  larger  inftallments,  and  during  the 
laft  fix  years  of  the  1 6,  the  fums  paid  in, 
were  not  to  be  remitted,  but  the  notes  burnt 
and  dcflro)cd  ;  fo  that  at  the  end  of  the  16 
years,  the  whole  might  be  called  in  and 
burnt,  and  tire  accounts  completely  fettled. 
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t  The  truflees  were  taken  from  all  the 
different  counties  of  the  province,  their 

a# 

residence  in  different  parts,  giving  them 
better  opportunities  of  being  acquainted  with 
the  value  and  circumftances  of  eftates  offered 
in  mortgage. 

They  were  to  continue  but  four  years  in 
office ;  were  to  account  annually  to  com¬ 
mittees  of  affembiy ;  and,  at  the  expiration 
of  that  term,  they  were  to  deliver  up  all 
monies  and  fecurities  in  their  hands,  to  their 
fucceffors,  before  their  bonds  and  fecurities 
could  he  difcharged. 

Left  a  few  wealthy  perfons  fhould  engrofs 
the  money,  which  was  intended  for  more 
general  benefit,  no  one  perfon,  whatever 
fecurity  he  might  offer,  could  borrow  more 
than  100/. 

Thus,  numbers  of  poor  new  fettlers  were 
accommodated  and  shifted  with  money  to 
carry  on  their  fettlements,  to  be  repaid  in 
eafy  portions  yearly,  as  the  yearly  produce 
of  their  lands  fhould  enable  them. 

Great  inconveniencies  had  arifen  in  other 
Colonies,  from  a  depreciation  of  their  paper 
money,  occafioned  by  emitting  it  in  too 
great  quantities. 


It 
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It  was  difficult  to  know  beforehand,  what 
quantity  would  be  fufficient  for  a  medium  of 
exchange,  proportioned  to  the  trade  of  the 
country,  and  not  to  exceed  the  occafions. 

To  prevent  the  mifchiefs  attending  an 
over  quantity  ;  the  government  of  Pcnfyl- 
vania  began  with  a  fmali  ium  of  15,000/. 
in  1723,  proceeded  to  increafe  it  gradually, 
in  following  years,  and  thus  prudently  felt 
for  a  proportion  they  could  not  previcufly 
calculate ;  and,  as  they  never  exceeded  a 
moderate  fum,  the  depreciation  was  never 
fo  great  as  to  he  attended  with  much  incon¬ 
venience. 

The  advantages  that  arife  from  this  aft, 
were  from  a  view  thereof,  in  1752,  thus 
exprefled,  by  a  committee  of  aflembly,  in 
their  report  of  Auguft,  19th. 

a  Furnifhing  the  country  with  a  medium 
**  of  trade,  and  of  a  kind  that  could  not,  to 
“  any  purpofe,  be  exported  ;  as  it  facilitated 
u  mutual  commerce,  lejjened  cur  taxes  by 
“  the  interejl  it  produced ;  and  made  it  more 
“  eafy  for  every  one  to  obtain  ready  pay  for 
<c  his  labour,  produce  or  goods,  (a  medium 
“  fo  evidently  wanted  at  the  time  paper- 
“  money  was  firft  ilfued)  has  doubtlefs, 

“  been 
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“  been  one  great  means  of  the  fubfequent 
increafe  of  our  trade  and  people,  by  in- 
ct  ducing  ftrangers  to  come  and  fettle  among 
c<  us.  But  your  committee  conceive  that 
<c  the  manner  of  iffuing  this  medium,  con- 
<c  tributed  no  lefs  to  thofe  happy  effects, 
<c  than  the  medium  itfelf.  It  was  by  the 
*c  law  directed  to  be  emitted  on  loans,  in 
<c  fums  of  12/.  1  os.  and  upwards,  not  ex- 
<c  ceeding  100/.  to  one  perfon  for  a  long 
<c  term,  on  eafy  intereft,  and  payable  in 
cc  yearly  quotas,  which  put  it  in  the  power  of 
Cf  many,  to  purchafe  lands  and  make  planta- 
<£  tions;  (the  loan-office  enabling  them  to 
<c  pay  the  purchafe  fo  eafily)  and  thereby  to 
“  acquire  eftates  to  themfelves,  and  to  fup- 
<c  port,  and  bring  up  families,  but  who 
<c  without  that  affiftance,  would  probably 
<c  have  continued  longer  in  a  finale  ftate, 
<c  and  as  labourers  for  others,  or  have  quit- 
<c  ted  the  Colony  in  fearch  of  better  fortune. 
<c  This  eafy  means  of  acquiring  landed 
<c  eftates  to  themfelves,  has,  we  fuppofe* 
<c  been  one  principal  encouragement  to  the 
‘c  great  removal  hither  of  people  from  Get- 
u  many,  where  they  were  only  (and  could 
“  fcarce  ever  expeft  to  be  other  than)  ten- 
“  ants.  That  it  ffiould  be  eafy  for  the  in- 
€C  duftrious  poor  to  obtain  lands,  and  acquire 
<£  property  in  a  country,  may,  indeed,  be 

“  charge- 


4 


(  239  ) 

chargeable  with  one  inconvenience,  to 
wit,  that  it  keeps  up  the  price  of  labour, 
and  it  makes  it  more  difficult  for  the  old 
fettler  to  procure  working  hands ;  the 
labourers  very  foon  fetting  up  for  them- 
felves,  (and  accordingly  we  find,  that 
though  perhaps  not  lefs  than  30,000  la¬ 
bourers  have  been  imported  into  this  pro¬ 
vince,  within  thefe  twenty  years,  labour 
continues  as  dear  as  ever)  yet  this  inconve¬ 
nience  is  perhaps  more  than  ballanced  by 
the  rile  and  value  of  his  lards,  occafioned 
by  increafe  of  people  :  and  to  the  public  in. 
general  numbers  of  fubfiantial  inhabi¬ 
tants,  have  been  always  reckoned  an  ad- 
vantage.  In  fine,  by  rendering  the  means 
of  purchafing  land  eafy  to  the  poor,  the 
dominions  of  the  crown  are  (lengthened, 
and  extended  ;  the  propietaries  difpofe  of 
their  wildernefs  territory,  the  Britiffi  na¬ 
tion  fecures  the  benefit  of  its  manufac¬ 
tures,  and  increafes  the  demand  for  them  ; 
lor  fo  long  as  land  can  be  eafily  procured 
for  fettlements,  between  the  Atlantic  and 
Pacific  Oceans,  fo  long  will  labour  continue 
to  be  dear  in  America  •  and  while  labour 
continues  dear,  we  can  never  rival  the 
artificers,  or  interfere  with  the  trade  of 
our  mother  country.” 


But 
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But  the  ad  being  expired,  and  the  pro- 
prietors  and  the  people  differing  about  the 
terms  of  renewing  it,  the  former,  though 
they  and  their  deputies  had  received  annual 
prefents  out  of  the  interelf,  amounting  to 
near  40,000/.  yet,  infifting  on  greater  fu¬ 
ture  advantages,  which  the  affembly  did  not 
chufe  to  allow,  this  excellent  machine  jo?*  fet¬ 
tling  a  new  country ,  now  no  longer  fubjijls . 
And  as  by  the  late  adl  of  parliament,  no 
more  paper-money  can  be  iffued  in  the  Co¬ 
lonies,  that  fhaii  be  a  legal  tender ,  it  may 
perhaps  be  neceffary  for  government  here  to 
make  fome  provifion  of  a  currency  for  the 
Col  onies.  Jf  this  fhould  be  neceffary,  the 
Penfylvania  fcheme,  which  has  by  long  ex¬ 
perience,  been  found  fo  pradticable,  and  fo 
ufeful,  may,  with  a  few  changes,  to  accom¬ 
modate  it  more  to  general  purpofes,  be 
fafely  and  advantageoufly  extended  to  all 
the  Colonies,  by  an  adt  of  parliament  as 
follows. 

Let  millions,  in  bills  of  credit  (or 

paper-money)  be  printed  here,  for  the  ufe 
of  the  Colonies. 

Let  a  loan -office  be  eredted  in  each  Co¬ 
lony,  to  iffue  the  bills,  take  the  fecurities, 
and  to  receive  the  quota's  yearly  paid  in. 


Let 
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*  •  g  “ 

Let  the  bills  be  iffued  for  ten  years,  pay¬ 
able  a  tenth  part  of  the  fum  yearly  with 
intereft,  at  5  per  cent . 

•  1  f  *  a 

Let  the  Bills  be  made  by  the  aft,  a  legal 
tender  in  all  the  Colonies,  and  the  counter¬ 
feiting  made  death.  I  defire  to  mark  the 
Very  materia!  difference  of  a  paper  currency 
Created  by  aft  of  parliament,  and  one  iffued 
to  the  Colonies,  as  the  neceffities  only  of 
the  Colonifts  have  occafion  for  it,  from  a 
paper  currency  poured  like  a  deluge  over  a 
country,  by  aft  of  affembly  only :  In  the 
one  cafe,  the  mifchief  of  its  being  a  legal 
tender,  has  been  feverely  felt,  and  therefore 
forbidden  :  In  the  other  cafe,  the  making  it 

o 

a  legal  tender,  is  not  only  beneficial  but 
fteceffary. 

Let  there  be  no  limitation  of  the  fums  to 
be  borrowed  by  one  perfon,  but  that  every 
one  may  borrow  as  much  as  he  can  give 
double  fecurity  for,  by  a  mortgage  of  real 
clear  eflate. 

And  to  prevent  an  over  quantity  being 
extant  at  one  time,  let  an  intereft  of  4  pet 
cent .  be  allowed,  for  all  fums  lodged  in  the 
office,  during  the  time  the  owner  fuffers  it 
to  remain  there.  By  this  means ,  it  is  fuB 
fojed \  the  due  proportion  of  money  that  Jhall 
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he  current ,  will  find  itfidf ;  and  adapt  itfelf 
from  time  to  time,  to  the  occasions  of  com¬ 
merce. 

The  efte&s  of  this  feheme  would  be,  that 
although  the  filver  and  gold  acquired  by 
the  Colonies,  would  be  all  lent  to  England  : 
Yet  they  would  have  among  them,  in 
confequence  of  this  meafure,  a  legal  ten¬ 
der. 

They  would  alfoffiave  a  fufficiency  of  cafli 
current  for  all  purpofes. 

They  would  not  have  too  much  current 
at  one  time,  as  the  allowance  for  intereft 
for  fums  lodged  in  the  office,  would  always 
bring  in  the  furplus. 

The  fettlement  and  improvement  of  new 
trabts  of  land  would  be  greatly  encouraged 
and  promoted,  population  encreafed,  trade 
extended,  &c. 

The  means  of  remittance  to  England 
would  be  always  at  hand,  and  the  commerce 

thereby  facilitated. 

A  great  annual  fum,  continually  increaf- 
imr,  will  ariie  to  the  crown  for  intepeifc, 

which. 
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which,  after  deducing  charges,  may  he 
applied  to  American  purpofes,  in  eafe  of  this 
kingdom  ;  and  become  a  permanent  and  ef¬ 
fective  revenue .  A  confiderable  profit  will 
alfo  arife  to  government,  from  the  wearing 
out,  and  total  lofs  of  a  great  deal  of  fmall 
money. 

It  will  operate  as  a  general  tax  on  the 
Colonies,  and  yet  not  actually  be  one ;  as 
lie  who  actually  pays  the  interefl,  has  an 
equivalent ,  or  more,  in  the  ufe  of  the  prin¬ 
cipal.'  But  the  tax,  if  it  can  be  fo  called, 
will,  in  effect,  Ipread  itfelf  more  equally  on 
all  property,  perhaps  more  fo  than  any  other 
tax  that  can  be  invented ;  fince  every  one 
who  has  the  money  in  his  hands,  does  from 
the  time  he  receives  it,  to  the  time  he  pays 
it  away,  virtually  pay  the  interefl  of  it,  the 
firft  borrower  having  received  the  value  of 
it  (to  ufe  for  his  own  profit)  when  he  parted 
firfl  with  the  original  fum.  Thus  the  rich 
who  handle  mofl  money,  would  in  reality 
pay  mod  of  the  tax. 

Thefe  bills  having  thus  full  credit,  the 
government  can  iffue,  on  occafion,  any 
quantity  for  fervice,  in  caie  of  an  American 
war,  without  needing  to  fend  real  cafe  thi- 
ther ,  by  hurtful  contracts. 
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Plenty  of  money  thus  continued  in  the 
Colonies,  will  keep  labour  high,  and  there¬ 
by  prevent  the  apprehended  danger  of  in¬ 
terfering  manufactures. 

For  the  more  eafy  ascertaining  of  titles, 
there  Should  be  a  claufe  in  the  aft,  requiring 
that  all  transfers,  conveyances  and  incumb¬ 
rances  whatfoever  ffiould  be  recorded, — this 
of  itfelf  would  be  a  great  advantage  to  the 
Colonies. 

The  manner  of  carrying  this  propofal  into 
execution  may  be  as  follows. 

An  office  to  be  eftablifhed  in  London, 
to  be  managed  by  two  Commiffioners, 
appointed  by  the  treafary  their  falaries 
per  annum ,  with  per  annum ,  for 
clerks  and  incidents  of  office,  to  be  paid  out 
of  the  revenue  only,  arifing  from  the  in- 
tereft. 


The  bufinefs  of  this  office  to  be 

1.  The  printing  of  the  paper-money. 

2.  The  figning  of  it  by  the  Commifli 
oners. 


3.  The  dildribution  of  it  to  the  offices  in 
America.- 


. 

' 
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4.  The  entering  of  what  is  fent,  accord¬ 
ing  to  its  number  and  denomination. 

5.  The  communication  and  correfpond- 
ence  with  the  feveral  loan-offices  in  the 
Colonies. 

6.  The  drawing  up  the  inftrudtions  for 
the  fame. 

7.  The  receiving  from  thefe  offices,  ac¬ 
counts  of  the  ilfuing  the  paper  bills,  thefe 
accounts  to  contain,  1.  Account  of  the 
numbers  and  dates  of  bills  ilfued.  2.  State 
of  the  mortgages  and  fecurities.  3.  Account 
of  intereft  received.  4.  Account  of  intereft 
paid  for  deposited  money.  5.  Account  of 
government  drafts  paid  by  the  loan-office, 
and  falaries  paid  to  its  feveral  officers.  6  Ac¬ 
count  of  bills  exchanged,  for  thofe  that  are 
over-worn.  7.  Account  of  receipts  of  prin¬ 
cipal  money  by  inftalments,  &c. 

And  in  general,  the  Commiffioners  from 
the  monthly  reports  of  the  feveral  offices  in 
America,  of  every  branch  of  their  duty,  are 
to  form  monthly  abftracts  and  reports  for 
the  treafury,  of  the  (fate  of  the  money  cur¬ 
rent,  of  the  amount  of  the  intereft  money 
in  the  loan-offices,  at  the  government’s  d i  1— 
pofa!,  of  the  ftate  of  each  office,  and  the 

R  3  far- 
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farther  regulations  from  time  to  time  necef- 
fary  to  be  made,  either  by  orders  from  the 
treafury,  inftruCtions  from  the  Commiffi- 
oners,  or  further  legal  powers,  or  directions 
bv  aCi  of  parliament,  or  by  inftructions  ne- 
cdTary  to  be  lent  to  the  governors  in  Ameri¬ 
ca,  recommending  aCts  of  aflembly  proper 
to  be  made  in  that  country. 

The  Commiffioners  are  alfo  to  draw  up 
directions  and  inftruCtions  to  the  Infpedlcrsy 
whofe  office  will  be  hereafter  defcribed. 

And  they  are  to  fuperintend  all  the  other 
parts  of  the  adminiftration  and  execution  of 
this  fcheme,  jis  will  be  more  particularly 
pointed  out  hereafter,  in  the  defcriptions  of 
the  feveral  offices  and  officers  in  America* 
with  their  refpeCtive  duties. 


Loan-Office  in  each  province. 

To  confift  of  cTruJlees ,  Solicitor ,  and 
Clerk .  The  province  to  be  divided  into 
diffiiCts.  A  large  province  into  eight  dif- 
triCts,  a  fmall  province  into  fewer. 


Each  diftridt  to  have  a  Truftee  appointed 

cut  of  its  own  re  ft  deni  inhabitants ,  one  who 


is  a  freeholder  that  can  give 
rity  to  the  crown  within  the 


fufficient  fecu- 
province.  So 

that 
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that  the  loan* office  of  the  largeft  province 
will  confift  of  eight  Truftees,  and  the  fmaller 
in  proportion  to  their  di  fi  r  ids,  into  which 
they  are  divided,  fome  not  having  more 
than  two. 

The  Truflees  to  be  appointed  by  ad  of 
affiembly,  and  upon  their  appointment  to 
quality  themfelves,  by  giving  the  fecurity 
required  to  the  crown,  and  taking  the  ufual 
oaths  (or  affirmation )  and  oath  (or  affirma¬ 
tion)  of  office. 

Each  Truflee  to  have  ioo/.  per  annum . 
out  of  the  intereft  arifing  by  the  loans  of  the 
bills. 

The  principal  ading  Truftee  to  refide  in 
the  capital  ot  the  province  where  the  office 
is  to  be  kept,  and  to  have  200 1.  or  leis  in 
fome  provinces,  for  his  conftant  attendance, 
and  the  incidents  of  office,  befides  his  fal¬ 
lary  in  common  wi.h  the  reft. 

The  Truftees  to  be  appointed,  only  for 
the  term  of  five  years,  at  the  expiration 
whereof,  they  are  to  account  fully  to  the 
governor  in  council,  afiifted  by  one  of  the 
infpedors  hereafter  defcribed,  and  deliver 
up  ail  books,  deeds,  depohted  cafti,  &c. 

R  4  to 
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to  their  fuccefTors,  upon  which  they  are  to 
receive  their  quietus.  '  *  ^ 

All  the  Truflees  are  to  meet  once  a 

*.  »  *  *  .  -  i 

month  at  the  office,  to  fign  the  bills  to  be 
iflued,  to  confider  the  applications  for  mo- 
ney,  examine  the  goodnefs  of  the  fecurity 
offered,  and  fix  the  f  m  to  be  lent  on  each 
fecurity,  not  lefs  than  a  majority  of  the 
Truflees  to  order  the  loans,  and  not  lefs 
than  two  to  iign  and  date  the  bills  to  be 
iflued.  They  are  alfo  to  take  charge  of, 
and  keep  in  feme  fafe  place,  the  fecurity 
deeds  mortgaged,  and  they  are  to  chufe  a 
perfon,  (killed  in  the  law  of  titles,  to  be 
their  a Sollicker,  who  is  to  be  paid  by  the 
fees  arifing  in  the  office,  viz.  20s.  on  every 
mortgage,  for  which  he  is  to  examine,  and 
make  extracts  of  the  titles  or  fecurities  of¬ 
fered,  for  the  infpedtion  of  the  Chief  Juf¬ 
t-ice  of  the  province,  if  referred  to  him,  and 
of  the  Truflees;  to  prepare  the  mortgage 
and  counterpart,  with  the  bond  and  war¬ 
rant  of  attorney,  and  to  record  the  mortgage. 
He  is  alfo  to  keep  a  book  of  applications, 
noting  them  down  in  the  order  of  time  iq 
which  they  are  made,  the  fum  defired,  and 
the  fecurity  offered  in  mortgage.  He  is  to 
get  blank  mortgages  printed,  of  a  preferibed 
form.  There  are  to  be  triplicates  of  each 

mort- 
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mortgage,  the  fir  ft  is  to  be  executed  by  the 
mortgager,  and  lodged  in  the  office,  the 
fecond,  an  exadt  copy  delivered  to  the  mort¬ 
gager  for  his  diredtion,  as  it  contains  the 
times  and  proportions  of  payments,  both 
of  inftallments  and  intereft,  the  third  to  be 
kept  in  a  bound  book  and  there  made  the 
record. 

t  .  \ 

The  clerk  is  alfo  to  be  appointed  bv  the 
Truftees.  He  keeps  a  book  of  allowances,  fo 
called,  becaufe  therein  is  put  down  what 
fums  the  fruftees  think  proper  to  allow  or 
lend  to  each  applyer,  according  to  their 
opinion,  of  the  fecurity  offered.  He  alfo 
computes  the  quotas  or  inftallments  and 
intereft,  making  together,  the  lum  to  be 
paid  each  year,  by  the  mortgager,  and  -fives 
a  copy  thereof  to  the  Solicitor,  to  be  by 
him,  after  the  approbation  of  tl  e  Trullees 
given  to  it,  inferted  in  the  mortgage.  He 
keeps  alfo  a  day  book,  in  which  is  noted, 

_  The  emiffions  and  receipts  of  each  day, 
viz.  '  * 

The  fums  lent  in  mortgage,  and  to 

whom. 

The  fums  received  from  each  mortgager, 

diftinguiftftng  principal  and  intereft. 

T  he 


The  fums  depofited  in  the  office,  for 
which  4  per  cent .  is  to  be  allowed  by  the 
office. 


The  returning  of  fuch  fums,  with  in 
tereft  paid. 
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The  fums  of  new  bills  exchanged  for 
old. 


The  drafts  of  government  for  intereft  mo¬ 
ney,  as  paid  by  the  Truftees. 


The  Truftees  Salaries,  when  paid,  and 
the  allowance  for  incidents. 


N.  B.  The  perfon  bringing  any  money 
bills  to  be  depofited  in  the  office,  for  the 
purpofe  of  receiving  the  4  per  cent,  is  to 
prepare  two  fchedules  of  faid  bills,  one  to 
be  figned  by  the  a&ing  Truftee,  and  deli¬ 
vered  to  him,  the  other  to  he  figned  by 
him  and  delivered  into  the  office,  to  be  kept 
by  the  Truftees.  And  no  fum  under  100/. 
is  to  be  depofited  on  the  terms  of  receiving 
intereft,  and  the  intereft  mu  ft  not  commence 


The  clerk  is  to  keep  a  ledger,  in  which 
the  day  book  accounts  are  to  be  polled  up. 


under  their  refpective  heads. 


The 
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The  Truhees,  from  thefe  books,  &c. 
are  to  form  monthly  abhrads  of  the  whole 
hate  of  the  currency,  and  the  bu  fine  Is  of  the 
office,  and  to  fend  the  fame  ligned  by  a 
majority  of  the  whole  number,  to  the  com- 
miffioner’s  office  in  England,  in  order  that 
the  commiffioners  may  form  hates  from 
time  to  time,  as  the  treafury  ffiall  require, 
of  the  whole  of  the  currency  throughout  the 
continent,  as  well  as  of  the  hate  of  each  office 
in  the  refpedive  Colonies. 

Provifion  for  check  and  control  of  the  exe¬ 
cution  of  the  office  in  America. 

1.  The  direction  and  inhrudions  of  the 
commiffioners  redding  in  England. 

2.  Two  Infpeflors  to  be  commiffioned  by 
the  treafury,  to  a <3  under  their  inhrudions, 
and  the  inhrudions  of  the  commiffioners, 
and  to  report  to  them.  They  are  to'vifit  all 
the  offices  in  America  at  lealt  once  a  year, 
and  to  infped  the  accounts,  caffi,  &c.  as 
often  as  they  ffiall  fee  occafion,  or  ffiall  be 
directed  by  their  fuperiors,  and  to  join  with 
the  governor  and  council  of  each  province 
in  the  auditing  of  the  accounts  of  the  office. 
And,  if  upon  any  of  thefe  infpedions,  an 
infpedor  ffiall  dilcover  any  milmanagement 
whicn  requires  immediate  remedy,  ire  is 

not 
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not  only  to  report  to  the  commiffioners  in 
England,  but  to  the  governor  of  the  pro¬ 
vince,  and  if  it  appears  to  the  governor  and 
council  neceflary,  the  governor  to  call  toge¬ 
ther  the  affernbly  immediately,  in  order  to 
the  appointing  new  Truftees,  and  to  order, 
by  advice  of  council,  the  profecution  of  the 
delinquent  Truftees,  to  the  forfeiture  of 
their  fecurities,  and  fuch  other  penalties  as 
they  may  have  incurred. 


Ill . 


3.  The  governor  and  council  (the  infpec- 
tor  afiifting)  to  audit  the  accounts  of  the 
loan-office  within  each  province  annually. 
The  governor  and  council  to  be  allowed 
for  their  trouble. 


N.  B.  In  thofe  provinces  where  the  go¬ 
vernor  is  not  appointed  by  the  crown,  per-? 
haps  fome  addition  may  be  thought  proper 
to  be  made  to  this  board  for  auditing. 

o 


4.  A  committee  of  the  affernbly  to  in- 
iped;  the  ftate  of  the  office,  for  their  own 
fatisfa&ion  and  information,  that  in  cafe 
they  difeover  any  mifmanagement  or  delin¬ 
quency,  they  may  apply  to  the  governor,  that 
proper  fteps  may  be  taken  to  remedy  the  fame. 

When  the  accounts  are  to  be  infpeefted 
and  fettled,  the  Truftees  will  be  charged 

with 
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with  the  loan  money  put  into  their  hands 
and  difcharge  themfelves  by  producing 
mortgages  for  the  whole,  or  for  part,  and 
the  remainder  in  bills. 


They  will  be  charged  with  the  new  bills 
put  into  then  hands,  to  exchange  fuch  as  by 
wearing  are  become  unfit  for  farther  cur¬ 
rency,  and  difcharge  themfelves  by  pro¬ 
ducing  fuch  worn  bills  for  part,  and  the 
remainder  in  new  bills  unexchanged. 

They  will  be  charged  by  the  account,  of 
intereft  ieceived,  and  difcharge  themfelves 
Ly  tneir  falaries,  by  government  draughts 
which  they  have  paid,  by  intereft  they  have 
paid  on  fums  deposited,  and  by  producin'* 
the  remainder  in  bills  in  their  hands.  * 

They  will  be  charged  with  the  parts  of 
the  principal  fums  received  yearly,  as  in- 
ftalments,  and  diicharge  thcmlelves  by 
mortgages  on  which  the  fame  was  remitted, 
and  the  remainder  in  bills. 


They  will  be  charged  with  the  fums  de~ 
pofited  in  their  hands,  to  bear  intereft,  and 
ddcharge  themfelves  by  producing  receipts 
for  what  they  have  returned,  and® 
reft  paid,  and  bills  in  their  hands  for  the 
turns  they  have  not  returned. 


II 


win? 
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Having  now  gone  through  the  confidera- 
lion  of  every  point  of  internal  adminiflration, 
let  us  next  review  thofe  external  relations  by 
which  the  intereft  of  the  American  fettle- 
ments  Hand  connected  with  the  Indian 
country  and  its  inhabitants.  Our  Colonies 
muff  neceffarily  have  connexions  both  of 
trade  and  politicks  with  thefe  people,  of  a 
nature  different  from  any  other,  as  they  are 
are  planted  in  countries  inhabited  by  a  race 
of  people,  who  differ  in  their  circumftances 
and  in  their  politicks  from  £ny  other  nation 
with  whom  there  remains,  either  in  hiftory 
or  on  record,  any  example  of  alliance. 

Perhaps  it  may  not  be  unentertaining,  I 
am  fore  it  is  neceffary  to, the  true  knowledge 
of  Indian  affairs,  to  take  up  tins  fubjedt 
fomewhat  higher  than  has  been  uluai  in  the 
ordinary  way  of  confidering  it. 

The  different  manner  in  which  this  globs 
of  earth  is  poffeffed,  and  occupied  by  the  dif¬ 
ferent  fpecies  of  the  human  race  which,  in¬ 
habit  it,  muff  form  the  fpecific  difference 
in  their  intereffs  and  politicks. 

The  human  race,  which  is  at  prefent 
found  on  this  earth,  may  be  precifely  divided 
into  three  families,  genericallv,  and  in  then 

effential  properties,  diflinX  and  different  each 

from 
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from  the  other.  And,  for  aught  I  know 
it  is  to  this  natural  truth,  that  the  beaven- 
diredted  pen  of  the  author  of  the  books  of 
Mofes  may  refer,  when  he  gives  precifly 
and  only  three  fons  to  Noah.  Thefe  three 
different  fpecies,  or  race,  are — The  white 
race— the  red — the  black.  It  is  not  barely 
the  colour  of  thefe  two  firft,  which  diftin- 
guifhes  them  ;  the  form  of  their  fkull,  and 
their  hair,  where  there  has  been  no  mixture, 
is  ipecifically  different  from  each  other ; 
and  a  true  Indian  will  not  judge  by  any  other 
dii’inction:  the  black  race  has  wool  in- 
ftead  of  hair,  as  a!fo  a  form  of  fkull  dif¬ 
ferent  from  each. 

Thefe  books,  after  having  given  a  philo- 
fophical  account,  cloathed  in  drama,  of  the 
origin  of  things,  feem  to  confine  their  real 
narrative  to  the  hillory  of  the  white  family, 
to  that  race  of  people  who  have  been  land- 
workers  from  the  beginning,  who,  wherever 
they  have  Ipread  themfelves  over  the  face  of 
this  globe,  have  carried  with  them  the  art  of 
cultivating  vines,  and  fruit  trees— and  the 
cultivation  of  bread  corn  j  who,  wherever 
they  have  extended  themfelves,  have  become 
fettlers,  and  have  conllantly  carried  w  t'i 
them  the  fiieep,  goat,  oxen  and  horfe,  do¬ 
miciliated  and  Specially  applied  to  the  ulcs 
and  labour  of  a  fettlement. 
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Of  the  black  family  I  fay  nothing  in  this 
place,  as  not  concerned  in  the  prefent  con  ft- 
deration. 

The  red  family,  wherever  found,  are 
wanderers.  The  Tartars  are  in  one  part 
wandering  herdfmen,  and  in  other  parts 
hunters  and  fifhermen.  The  American  in¬ 
habitants,  Indians,  as  we  call  them,  from 
the  word  Anjo,  or  Ynguo,  flgnifying  a  man 
in  their  language,  are  the  fame  race  of  peo¬ 
ple  horii  one  end  of  the  continent  to  the 
other ;  and  are  the  fame  race  or  family  as 
1  the  Tartars,  precifely  of  the  fame  colour, 
of  the  fame  form  of  fkull,  of  the  lame 
fpecies  of  hair,— not  to  mention  the  lan¬ 
guage  and  their  names. 

America,  in  its  natural  (late,  is  one  great 
foreft  of  woods  and  lakes,  ftocked  not  with 
fheep,  oxen,  or  horfes ;  not  with  animals  of 
labour,  and  Inch  as  may  be  domiciliated, 
but  with  wild  beads,  game  and  fifh  ;  vege¬ 
tating  not  with  bread-corn,  but  with  a  fpe¬ 
cies  of  pulfe,  which  we  call  maize,  of  which* 
there  is  great  doubt  whether  it  be  indigenous 
or  not.— All  therefore  that  this  country  af¬ 
forded  for  food  or  raiment  muft  be  hunted 
for.  The  inhabitants  confequently  would 
naturally  be,  as  in  tad  they  were,  not  land- 

* workers }  but  hunters ;  not  Jettlers ,  lut  oz>un- 

derers. 
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derers >  They  would  therefore,  confidently, 
never  have,  as  in  faCt  they  never  had,  any 
idea  of  property  in  land,  of  that  property 
which  arifes  from  a  man’s  mixing  his  labour 
with  it.  They  would  confequently  never 
have,  as  in  faCt  they  never  had,  any  one 
communion  of  rights  and  actions  as  extended 
to  fociety  ;  any  one  civil  union  ;  and  confe¬ 
quently  they  would  not  ever  have  any  go¬ 
vernment.  They  know  no  fuch  thing  as 
adminiftrative  or  executive  power,  properly 
fo  called  :  they  allow  the  authority  of  advice, 
a  kind  of  legiflative  authority;  but  there  is 
no  civil  coercion  amongft  them  :  they  never 
had  any  one  collective  actuating  power 
among  the  whole,  nor  any  magiftrate  or  ma- 
giflrates  to  execute  fuch  power. 

The  race  of  white  people  migrating  from 
Europe,  ftill  continue  land-workers,  and 
have  made  fettlements  in  parts  of  America 
which  they  occupy,  and  have  tranfported 
thither  bread-corn,  (keep,  oxen,  horfes,  and 
other  ufually  domeftic  animals,  that  are  do¬ 
miciliate  with  thefe  fettlers. 

.  They  are  a  community — they  are  a  fo¬ 
ciety - they  live  under  government,  and 

have  a  fixed  property  in  their  lands,  have  a 
fixed  permanent  intereft,  which  mud  fubfift 
under  a  continued  feries  of fecurity .  The  lo~ 

S  calitv 

m 


1 9 
I  J 


/ 


(  258  ) 

cality  of  the  labour  of  thefe  fettlers,  necef- 
iarily  produces  a  reciprocation  of  wants  and 
an  intercommunion  of  fupply,  by  exchange 
of  mutual  neceffaries.  This  alfo  leads  to  an 
intercourfe  of  commerce  with  others,  who 
are  not  immediately  within  their  commu¬ 
nity— And  hence  arifes  a  commercial  intereft 
to  thefe  fetders. 

From  the  European  defire  of  having  the 
furs  and  peltry  of  the  Indian  hunters,  and 
from  the  Indian  defire  of  having  the  more 
ufeful  and  necelfary  tools  and  inftruments  of 
improved  life,  an  artificial  reciprocation  of 
wants  has  arifen  between  the  European  fet¬ 
tlers,  and  the  original  inhabitants  of  Ame¬ 
rica,  which  hath  gradually  extended  itfelf 

to  many  articles  not  at  firft  called  for - - 

And  from  this  intercourfe  of  commerce  has 
arifen  a  neceflary  relation  of  politicks  be¬ 
tween  them. 

The  only  true  fpirit  which  ought  to  actu¬ 
ate  thefe  politicks,  muff  arife  from  a  due- 
knowledge  of  the  circumftances  and  interefis 
of  each,  and  from  a  conftant  invariable  at¬ 
tention  to  that  compolite  intereft  which  is 
formed  by  their  alliance. 

The  intereft  of  a  community  of  fettlers 
muft  lye  in  a  permanent  Jeries  of  f county  to 

their 
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their  cultured  lands,  as  the  making  fettle- 
ments  is  by  the  fucceflive  yearly  application 
of  repeated  labour,  and  of  its  eventual  fu¬ 
ture  effect.  Settlers  and  landworkers  want 
but  finail  traffs  of  land ;  but  muft  have  a 
fixed  and  permanent  local  property  therein. 
A  nation  of  hunters  require  a  much  greater 
extent  of  country,  in  the  proportion  that  the 
wide  extended  produce  of  a  hunt,  bears  to 
the  local  bounded  produce  of  a  farm  or  fet- 
tlement ;  lo  that  the  Indian  property  of 
country  confifts  of  two  forts,  their  dwelling 
lands  and  their  hunt.  ** 

% 

The  intereft  of  a  tribe  of  wanderers  lyes 
in  the  pro.edtion  and  fiipport  of  the  aged, 
of  the  women  and  children — under  the  tem¬ 
porary  locations  of  dwelling,  which  the  fe- 
verity  of  the  winter  fe.ifbn,  the  occafion  of 
the  procuring  pulfe  in  the  feafon  of  vegeta¬ 
tion,  and  the  times  of  parturition,  render 
neceffary  even  to  wanderers. 

As  fixed  regulations  and  protection  of 
trade,  muft  be  the  efTential  fpirit  of  the  po¬ 
liticks  and  the  law  of  nations  to  a  commer¬ 
cial  nation  *,  (o  an  exadt  and  ftridt  obferv- 

^  2  ance 

*  hunting  being  but  the  amufement,  the  diverfion 
o[  a  nation  ot  fettlers,  the  rights  and  laws  of  it  may 
not  appear  as  national  poin.'s — but  to  a  nation  of  hun¬ 
ters 
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ance  of  the  laws  of  fporting,  the  protec¬ 
tion  of  the  game,  and  the  moft  rigid  fandtion 
of  the  hunt ,  (better  perhaps  underftood  by 
our  fportfmen  than  our  politicians)  become 
the  laws  of  nations  to  an  hunting  nation . 

From  thefe  principles  let  us  carry  our  con- 
fiderations  into  fadts. 


1  <  .i 


The  European  landworkers,  when  they 
came  to  fettle  in  America,  began  trading 
with  the  Indians  *  %  obtained  leave  of  the  In¬ 


ters  thefe  become  the  national  interefts  and  the  laws  of 
nations. — A  violation  of  thefe  laws  of  nations  \  as  fub- 
fifting  between  nations  of  hunters,  was  the  caufe  of  the 
war  retween  the  Five-nation  confederacy,  and  the 
Oilinois.  The  Ohio  hunt,  to  the  fouth-eaft  of  lake 
Erie,  was  common  to  thefe  nations  ;  the  laws  of  the 
hunt  required,  that  at  each  beaver- pond,  the  Indians 
lhould  leave  a  certain  number  of  males  and  females  ; 
the  Oilinois,  on  fome  occafion  of  pique,  deftroyed  all. 
The  Five-nations  declared  war  againft  the  Oilinies. 
The  Indian  war  ends  not  but  in  the  total  reduction  of 
the  one  or  the  other.  The  Oilinois  were  totally  con¬ 
quered.  The  conquered  country,  as  well  as  the  hunt, 
b.ecame  the  right  of  the  Five- nations,  and  were, 
amongft  the  reft  of  their  lands,  put,  by  them,  into 
the  hands  of  the  Englifli  in  truft. 

*  Ptrhaps  New-Fngland  may  be  an  exception: 
The  Indians  began  an  unjuft  war  againft  them  ;  they 
conquered  thefe  Indians,  and  their  claim  is  heft,  as 
well  as  juftly,  founded  in  conqueft,  which  the  Indians 
acknowledge. 

j  dians 


\ 


(  26i  ) 

dians  to  cultivate  fmall  tracts  as  fettlements 
or  dwellings.  The  Indians  having  no  other 
idea  of  property,  than  what  was  conformable 
to  their  tranfient  temporary  dwelling-places, 
eafily  granted  this.  When  they  came  to  per¬ 
ceive  the  very  different  effedt  of  fettlements 
of  landworkers  creating  a  permanent  pro¬ 
perty  always  extending  itfelf,  they  became 
very  uneafy  ;  but  yet,  in  the  true  fpirit  of 
juftice  and  honour,  abided  by  the  effects  of 
conceffions  which  they  had  made,  but  which 
they  would  not  have  made,  had  they  under- 
flood  beforehand  the  force  of  them. 

From  this  moment  the  politics  of  the  In¬ 
dians  were  fixed  on,  and  confined  to,  two 
points.  The  guarding  their  dwelling  lands 
and  their  hunts  from  the  encroachments  of 
the  European  fettlers ;  and  the  perpetually 
labouring,  to  our  utter  fhame,  in  vain,  to 
eftablifh  fome  equitable  and  fixed  regulations 
in  the  trade  carried  on  between  them  and 
the  Europeans. 

The  European  encroachments,  not  only 
by  the  extent  of  their  fettlements,  but  by 
their  prefuming  to  build  forts  in  the  Indian 
dwelling  lands,  and  in  the  territories  of  their 
hunts,  without  leave,  or  by  collufion  ;  and 
the  impofitions  and  frauds  committed  againft 
the  Indians  in  trading  with  them,  has  been 
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the  occafion  cf  conftant  complaint  from  the 
Indians,  and  the  invariable  fource  of  Indian 
hoftilities :  and  yet  eventbefe  might  have  been 
lurmounted,  were  it  not  that  we  have  con- 
ftantly  added  m  aggravation  to  this  injuftice, 
by  claiming  a  dominion  in  confequence  of 
a  landed pqffejfion,  Againft:  this  the  free  fpi- 
rit  of  an  Indian  will  revolt,  to  the  laft 
drop  of  his  blood  :  This  will  be  perpetual, 
unremitted  caufe  of  war  to  them  againft  us. 
Again!!  it,  they  have  at  all  times,  and  upon 
all  occafions  protefted,  and  they  will  never 
give  it  up.  As  long  as  we  keep  up  this  ufe- 
lefs,  faithlefs  claim  of  dominion  over  them, 
fo  long  fhall  we  be  embroiled  in  war  with 
them.  The  European  power  may  perhaps 
finally  extirpate  them,  but  can  never  con¬ 
quer  them.  The  perpetually  increafing  gene¬ 
rations  of  Europeans  in  America,  may  fup- 
ply  numbers  that  muft,  in  the  end,  wear  out 
thefe  poor  Indian  inhabitants  from  their  own 
country;  but  we  fhall  pay  dear,  both  in 
blood -and  treafure,  in  the  mean  while,  for 
our  horrid  injuftice.  Our  frontiers,  from 
tiie  nature  of  advancing  fettlements,  dif- 
perfed  along  the  branchings  of  the  upper 
Darts  of  our  rivers,  and  fcattered  in  the  dif- 
united  vallies,  am  id  ft:  the  mountains,  mud: 
be  always  unguarded,  and  defencclefs  againft: 
the  incurfions  of  Indians.  And  were  we 
able,  under  an  Indian  war,  to  advance  our 

fettle- 
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fettlements  yet  farther,  they  would  he  ad¬ 
vanced  up  to  the  very  dens  of  thofe  favages. 
A  fettler  wholly  intent  upon  labouring  on  the 
foil,  cannot  hand  to  his  arms,  nor  defend  him- 
felf  againft,  nor  leek  his  enemy  :  Environed 
with  woods  and  fwamps,  he  knows  nothing 
of  the  country  beyond  his  farm  :  The  In¬ 
dian  knows  every  Ipot  for  ambufh  or  de¬ 
fence.  The  farmer,  driven  from  his  little 
cultured  lot  into  the  woods,  is  loft  :  the  In¬ 
dian  in  the  woods,  is  every  where  at  home  ; 
every  fculh,  every  thicket,  is  a  camp  to  the 
Indian,  from  whence,  at  the  very  moment 
when  he  is  lure  of  his  blow,  he  can  rufh 
upon  his  prey.  The  farmer’s  cow,  or  his 
horfe,  cannot  go  into  the  woods,  where  alone 
they  muft  fubfift  :  his  wife  and  children, 
if  they  fhut  themfelves  up  in  their  poor 
wretched  loghoule,  will  be  burnt  in  it :  and 
the  hufbandman  in  the  field  will  be  (hot 
down  while  his  hand  holds  the  plough.  An 
European  fettler  can  make  but  momentary 
efforts  of  war,  in  hopes  to  gain  lome  point, 
that  he  may  by  it  obtain  a  feries  of  fciurity, 
under  which  to  work  his  lands  in  peace: 
1  he  Indian’s  whole  life  is  a  warfare,  and  his 
operations  never  difeontinued.  In  fhort,  our 
frontier  fettlements  muft  ever  lie  at  the  mercy 
of  the  favages  :  and  a  fettler  is  the  natural 
prey  to  an  Indian,  whofe  foie  occupation  is 
war  and  hunting.  To  countries  circum- 
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ftanced  as  our  Colonies  are,  an  Indian  is  the 
moft  dreadful  of  enemies.  For,  in  a  war 
with  Indians,  no  force  whatever  can  defend 
our  frontiers  from  being  a  conftant  wretched 
fcene  of  conflagrations,  and  of  the  mod 
Shocking  murders.  Whereas  on  the  con¬ 
trary,  oar  temporary  expeditions  againft 
thefe  Indians,  even  if  luccefsful,  can  do  thefe 
wanderers  little  harm.  Every  article  of  their 
property  is  portable,  which  they  always  carry 
with  them — And  it  is  no  great  matter  of 
cfiftrels  to  an  Indian  to  be  driven  from  his 
o welling  ground,  who  finds  a  home  in  the 
firft  place  that  he  fits  down  upon.  And  of 
this  formidable  enemy,  the  numbers,  by  * 
the  lateft  accounts,  are  2310  c  fighting  men. 

If  we  entertain  an  idea  of  conqueft,  in 
fupport  of  this  ambitious  folly  of  dominion, 
vve  mud  form  fuch  a  feries  of  magazines 
and  entrepots  for  (lores,  ammunition  and 
provifions;  we  muft  maintain  in  confiant 
employ  fuch  a  numerous  train  of  waggons 
for  the  roads,  fuch  multitudes  of  boats  and 
veflels  for  the  waters,-  we  muft  eflablifh 
Inch  a  train  of  fortified  polls ;  we  mufl  fup- 
port  fuch  a  numerous  army  ;  vve  muft  form 
and  execute  fuch  an  enlarged  and  compre- 
henfive  fyftem  of  command,  as  fhali  give  us 
military  pofteftion  of  the  whole  Indian  coun- 

*  This  refers  to  the  year  J763. 
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try.  Let  now  any  foldier  or  politician  con- 
lider  the  enormous  endlefs  expence  of  all 
this  conduct,  and  then  anfwer  to  what 
profitable  purpofe  luch  meafure  leads,  which 
may  in  a  much  better  and  jufter  way  be 
obtained.  j 

If  our  government  confiders  this  well,  and 
will  liften  to  thofe  who  are  beft  verfed  in  In¬ 
dian  affairs,  it  will  be  convinced  that  ho- 
nefiy  is  the  beft  policy  ;  and  that  our  domi¬ 
nion  in  America,  will  be  beft  and  fureft 
founded  in  faith  and  juftice,  toward  the  rem¬ 
nant  of  thefe  much  injured  natives  of  the 
country. 

In  this  hope,  and  writh  this  view,  I  will 
endeavour  to  ftate  the  Indian  rights  and  our 
duty  toward  them  ;  and  to  point  out  that  line 
of  conduct,  which  leads  to  it — And  firft  of 
the  Kenundtioni,  or  the  Five- nation  confe¬ 
deracy. 

j  ] 

The  Indian  lands  are  of  two  kinds - - 

Their  dwelling  land,  where  their  caftles  are, 
and  their  hunting  ground.  The  dwelling 
lands  of  the  Kenunctioni,  or  the  Five-na¬ 
tion  confederacy,  is  called  Kenun&ioniga, 
and  is  at  the  top  or  higheft  part  of  the  con¬ 
tinent,  from  whence  the  waters  run  every 
way — By  the  waters  of  Canada  into  the 
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gtilph  of  St.  Laurence,  by  all  the  rivers  of 
the  Englifh  Colonies  into  the  Atlantic  ocean, 
by  the  waters  of  the  Miffiffippi  into  the  gulph 
of  Mexico.  They  may,  in  a  general  manner, 
be  thus  defcribed,  by  a  line  run  from  near 
Albany,  north-weftward,  along  the  Mohawk 
river  on  the  north  fide  of  it,  north  round 
Oneida  lake,  to  the  north  eaft  corner  of  lake 
Ontario ,  thence  along  the  lakes  to  Cana- 
hoga  on  lake  Ofwego  or  Erie ;  thence  fixty 
miles  direftly  back  into  the  country  ;  thence 
to  Shamokin,  on  the  Sufquehanna  river ; 
thence  along  the  CudVietung  mountains; 
thence  again  to  the  lower  Mohawk  cables. 
The  Indians  themfelves  defcribing,  under 
confidence,  to  a  friend  of  mine  at  Ononda¬ 
ga,  this  their  fituation,  faid,  <c  That  it  has 
46  many  advantages  fuperior  to  any  other 
part  of  America,  The  endlefs  moun- 
*c  tains  feparate  them  from  the  Englifti,  all 
the  way  from  Albany  to  Georgia.  If 
u  they  fhould  have  any  defign  againft  the 
Englifli,  they  can  fuddenly  come  down 
“  the  Mohawk’s  river,  the  Delaware,  the 
cc  Sufquehanna,  and  Potomac,  and  that 
*£  with  the  ftream.  They  have  the  fame 
ce  advantage  of  invading  the  French,  by 
“  the  waters  of  the  river  St.  Lawrence, 
“  Sore!,  &c.  If  the  French  fhould  pre- 
vail  againft  this  country,  they  can,  with 
u  their  old  men,  wives  and  children,  come 

“  down 


cc  down  the  ftreams  to  the  Englifh.  If  the 
c<  Englifh  fhould  prevail  in  attacking  their 
6‘  country,  they  have  the  fame  conveyance 
“  down  to  the  French  ;  and  if  both  fhould 
cc  join  againft  them,  they  can  retire  acrofs 
“  the  lakes.” 

Their  hunting  lands  are — Fir (l,  Couxfa- 
chraga,  a  triangle,  lying  on  the  fouth-eaft 
fide  of  Canada,  or  &t.  Lawrence  river, 
bounded  eaftward  by  Saragtoga,  and  the 
drowned  lands ;  northward,  by  a  line  from 
Regiochne  point  (on  lake  Champlain,  or,  as 
the  Indians  cal!  it,  Caniaderiguarunte,  the 
lake  that  is  the  gate  of  the  country)  through 
the  Cloven  rock,  on  the  fame  lake,  to  Of- 
wegatchie,  or  la  Galette ;  fouth-weftward 
by  the  dwelling  lands  of  the  Mohawks, 
Oneida0,  and  Tufcaroraos. 

Secondly ,  Ohio,  all  that  fine  country  (and 
therefore  called  Ohio)  lying  on  the  fcuth 

^nd  eafl  f  des  of  lake  Erie,  fouth-eaft  of  their 
dwelling  lands. 

Thirdly ,  Tieuckfouckrondtie ;  all  that 
trad  of  country  lying  between  the  lakes  Erie 
and  Oi'linois. 

Fourthly ,  ’Scaniaderiada,  or  the  country 
beyond  the  lake  ;  all  that  trad  of  country 


(  268  ) 

lying  on  the  north  of  lake  Erie,  and  north- 
weft  of  lake  Ontario,  and  between  the  lakes 
Ontario  and  Hurons. 

The  right  of  the  Five-nation  confederacy 
to  their  dwelling  lands  and  the  hunting 
ground  of  Couxfachraga,  and  even  down  to 
the  bottom  of  lake  Champlain,  was  never 
difputed.  The  lands  to  the  northward  of 
Regiochne,  and  la  Galette,  have  long  fince 
been  ceded  to  the  Canada  Indians  as  an 
hunting  ground. 


In  the  year  1684,  the  Five  nations  finding 
themfelves  hard  preffed  by  the  French  and 
their  Indians,  did,  by  a  treaty  at  Albany, 
put  the  lands  and  caftles  of  the  Mohawks 
and  Oneidas  under  the  protection  of  the  En¬ 
gl:  fh  government :  and  the  Englifh  accord¬ 
ingly  undertook  the  trujl  to  guarantee  them 
to  thefe  Indians.  And  as  the  external  mark, 
by  which  this  ad:  and  deed  fhould  be  anoun- 
ced,  the  Indians  defired  that  the  duke  of 
York’s  arms  might  be  affixed  to  their 
caftles. 

The  right  of  the  Five-nation  confederacy 
to  the  hunting  lands  of  Ohio,  Tieuck- 
fouchrondite  and  ’Scaniaderiada,  by  the  con- 
queft  they  had  made  in  fubduing  the  Shao- 

anaes,  Delawares,  (as  we  call  them)  Twic- 
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twes  and  Oilinois,  may  be  fairly  proved  as 
they  flood  poflefled  thereof,  at  the  pace  of 
Refwick,  in  1697. 

In  the  year  1701,  they  put  all  their  hunt¬ 
ing  lands  under  the  protedtion  of  the  Englifo, 
as  appears  by  the  records,  and  by  the  recital 
and  confirmation  thereof  in  the  following: 

O 

deed. 

\ 

In  the  year  1726,  the  Seneccas,  Cayou- 
gaes  and  Ononda-agaes  acceded  to  the  lame 
terms  of  alliance,  in  which  the  Mohaws 

and  Oneidas  were  already— - So  that  the 

whole  of  the  dwelling  and  hunting  lands  of 
the  Five-nation  confederacy  were  put  under 
the  protection  of  the  Englifh,  and  held  by 
them  in  trust,  for  and  to  the  use  of  thefe 

Indians  and  their  pofterity. 

✓ 

Copy  of  Agreement  with  the  Sachems  of 

the  Five  Nations. 

TO  all  people  to  whom  this  prefent  in- 
flrument  of  writing  fhall  come,  Whereas 
the  Sachems  of  the  Five  Nations  did,  on  the 
nineteenth  day  of  July,  One  thoufand  feven 
hundred  and  one,  in  a  conference  held  at 
Albany,  between  John  Nanfan,  Efq;  late 
lieutenant-governor  of  new-York,  give  and 
render  up  all  their  land  where  the  beaver¬ 
hunting 
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hunting  is,  which  they  won  with  the  fword, 
then  80  years  ago,  to  Coorakhoo  *,  our 
great  King,  praying  that  he  might  be  their 
protestor  and  defender  there,  for  which  they 
defired  that  their  fecretary  might  then  draw 
an  instrument  for  them,  to  lign  and  feal, 
that  it  might  be  carried  to  the  King,  as  by 
the  minutes  thereof,  now  in  the  cuftody  of 
the  fecretary  for  Indian  affairs  at  Albany, 
may  fully,  and  at  large  appear. 

WE,  Kanakarighton  and  Shanintfaronwe, 
Sinneke  Sachems ;  Ottfoghkoree  Dekanifo- 
ree  and  Aenjeueratt,  Cayouge  Sachems ; 
Raclyakadorodon  and  Sadageenaghtie,  O- 
nondaga  Sachems,  of  our  own  accord,  free 
and  voluntary  will,  do  hereby  ratify,  con¬ 
firm,  fubmit  and  grant;  and  by  thefe  pre- 
fents  do  (for  ourfelves,  our  heirs  and  fuccef- 
fors,  and  in  behalf  of  the  whole  Nations  of 
Sinnekes,  Cayouges  and  Onondages)  ratify, 
confirm,  fubmit  and  grant  unto  our  mod: 
Sovereign  Lord  George,  by  the  Grace  of 
God,  King  of  Great  Britain,  France,  and 
Ireland,  Defender  of  the  Faith,  &c.  his 
heirs  and  lucceffors  for  ever,  all  the  Laid 
land  and  beaver-hunting,  to  be  protected  and 
defended  by  his  faid  majefy ,  his  heirs  and  fuc- 

*  It  is  by  this  name  that  they  mean  the  King  of 
England. 

ceffors, 
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ceffors,  to  and  for  the  use  of  us,  our  heir t 
and  fucceffors,  and  the  J aid  three  Nations  ;  ami 
we  do  alfo  of  our  own  accord,  free  and  vo¬ 
luntary  will,  give,  render,  fubmit  and  grant, 
and  by  thefe  prefents  do,  for  ourfelves,  our  , 

heirs  and  fucceffors,  give,  render,  fubmit, 
and  grant  unto  our  faid  Sovereign  Lord  King 
George,  his  heirs  and  fucceffors  for  ever,  all 
that  land  lying  and  being  fixty  miles  diftance 
taken  diredtlyfrom  the  water,  into  the  coun- 
try,  beginning  from  a  Creek  called  Cana-  .  ( 

hoge,  on  the  lake  Ofwego,  all  along  the 
laid  lake,  and  all  along  the  narrow  paffage 
from  the  faid  lake  to  the  fails  of  Oniagara, 
called  Canaquaraghe,  and  all  along  the  "river 
of  Oniagara,  and  all  along  the  lake  Catara- 
qui  to  the  creek  called  Sodons,  belonging  to 
the  Sinnekes,  and  from  Sodons  to  the  hill 
called  i  egechunckferode,  belonging  to  the 
Cayouges,  and  from  Tegechunckferode  to  .  J, 

the  creek  called  Cayhunghage,  belonging  to 
the  Onondages;  all  the  faid  lands  being  of 
the  breadth  of  fixty  Englifh  miles  as  afore¬ 
said,  all  the  way  from  the  aforefaid  lakes 
or  rivers,  dire&ly  into  the  country,  and 
thereby  includ ing'all  the  caftles  of  the  afore- 
ia,d  three  hfations,  with  all  the  rivers,  creeks 
and  lakes,  within  the  faid  limits,  to  be  pro * 
t  eel  ed  and,  defended  by  his  jaid  majcjly,  his 
heirs  and  fucceffors  for  ever,  to  and  for  our 
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use,  our  heirs  and  fuccejjors ,  and  the  faid 
three  nations . - 


In  teftimony  whereof,  we  have  hereunto 
fet  our  marks  and  affixed  our  feals,  in  the 
city  of  Albany,  this  fourteenth  day  of  Sep¬ 
tember,  in  the  thirteenth  year  of  his  majefty’s 
reign,  Annoque  Domini  1726. 


The  mark  of 

Raclyakado- 

rodom 


a  Sachem  of 
the  ononda- 
ges.  (L.S.) 


The  mark  of 
Otfoghkoree, 


The  mark 
of  Kana- 
karighton 


a  Sachem 
of  the  Sin- 
nekes. 

(L.  S.) 


a  Sachem  of  the 
Cayouges. 

(L.  S.) 
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The  mark  of  Sa- 
degeenaghtie, 


a  Sachem  of  the 
Onondages.  (L.S.) 


The  mark 
Dekaniforee, 


aSachemof  the 
Cayouees. 

(L.S.) 


The  mark  of 

Shanintfa- 

ronwee, 


a  Sachem  of 
the  Sinnekes. 

(L.  S.) 
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The  mark 
of  Aenjew- 
eratt, 


a  Sachem  of 
the  Cayou- 
ges.  (La  S.) 


Signed,  fealed,  and  delivered, 
in  the  Prefence  of  us 

i 

Philip  Livingfton,  Mynderft  Schuyler, 

Peter  Vanbrugh,  Lawrence  Ciaul'en. 

Secretary’s  Office,  New-York,  The  pre¬ 
ceding  is  a  true  copy  of  the  Record  in  Lib. 
Patents,  Numb.  9.  p.  253,  254.  Examined 
and  compared  therewith  by 

Geo.  Banyer,  Deputy  Secretary. 

Indead  of  executing  this  truji  faithfully  and 
with  honour,  by  extending  to  the  Indians 
our  civil  protection  againft  the  frauds  of  the 
Engliih,  and  our  military  protection  againft 
the  attempts  of  the  French,  we  have  ufed 
this  truft  only  as  a  pretence  to  affume  a  domi¬ 
nion  over  them— We  have  differed  the  En- 
gliffi  fettlers  to  profit  of  every  bad  occadon 
to  defraud  them  of  their  lands — Wc  have 

never 
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never  made  any  effectual  regulations  to  pre¬ 
vent  their  being  defrauded  in  their  trade; 
and  until  our  own  interefl  appeared  to  be 
affedled,  we  abandoned  them  to  their  own 
chance  and  force,  oppofed  to  the  ftrength  of 
a  powerful  enemy.  Nay,  when  at  laid  we 
thought  necedary  for  the  fake,  not  of  na¬ 
tional  faith  and  honour,  for  the  fake,  not  of 
thefe  our  faithful  allies,  but  for  the  fake  of 
our  own  fafety  and  interelt  to  interfere,  in 
oppofing  the  French  encroachments,  we  took 
it  up  as  difputing  the  empire  of  America 
with  the  French ;  not  as  protecting  and 
guarding  the  Indian  lands  and  intereft  to 
their  ufe,  agreeable  to  the  facred  truth  by 
which  we  were  bound. — And  thus  thefe  la¬ 
vages  (as  we  to  our  own  fhame  call  them) 
repeatedly  told  us,  “  That  both  we  and  the 
“  French  fought  to  amufe  them  with  fine 
“  tales  of  our  feveral  upright  intentions  ; 

<£  that  both  parties  told  them,  that  they 
“  made  war  for  the  protection  cf  the  Indian 
“  rights,  but  that  our  actions  plainly  d  fco- 
“  vered  that  the  war  was  only  a  conteft 
“  who  Ihould  become  matters  of  the  coun- 
“  try,  which  was  the  property  neither  of 
“  the  one  nor  the  other.”  Since  we  have 
driven  the  french  government  from  Ame¬ 
rica,  we  have  confirmed  this  charge  of  the 
Indians  againft  us,  by  affuming  that  domi¬ 
nion  winch  in  faith  and  juflice  we  cannot 

lay 
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fav  vve  have  gained  over  the  Indians,  which, 

in  fadt,  vve  have  not  gained,  and  which,  be  it 

remembered,  will  coil  more  blood  and  trea- 

fure  before  we  do  gain  it,  than  it  is  for  the 

honour  and  intereft  of  Great-Britain  to  ex- 

\  pend  in  io  bad  and  ufelefs  a  caufe.  While 

the ic  poor  tribes  of  hunters  remain,  it  will 

be  our  own  fault  if  they  do  not  remain  in 

* 

perfedt  harmony  and  good  alliance  with  us. 
As  hunters,  their  intereft  can  never  interfere 
with  ours,  as  fettlers ;  but,  on  the  contrary, 
will  become  the  fource  of  the  natural  and 
moil  profitable  trade  to  us  as  traders.  They 
are  continually  wearing  away,  and  as  they 
diminifh  or  retire,  they  cede  their  lands  to 
us  in  peace  ;  which  we,  thus  in  time  as  fail 
as  we  can  really  want  them,  may  poflefs  in 
right  and  juftice,  untainted  with  the  im¬ 
peachment  of  having  been  gained  by  murder 
and  fraud.  While  therefore  we  do  remain 
a  great  and  juil  nation,  as  we  pride  ourftlves 
Great*  Britain  is,  we  ihould  abhor  the  black 
bafe  thought  of  ufing  the  power  which  pro¬ 
vider.'  e  hath  given  us,  to  the  ruin  and  de- 
ftrudtion  of  thefe  brave  and  free  people  ;  of 
thefe  people  who  gave  us  our  firfl  fettlement 
in  this  country,  and  have  lived  with  us,  ex* 
cept  under  fome  temporary  interruptions,  in 
a  lories  of  faithful  alliance. 

If 
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If  thefe  confiderations,  taken  up  In  the 
courfe  of  that  general  review  of  the  Colonies, 
and  of  the  adminiftration  of  their  affairs, 
which  I  now  puhlifb,  were  intended  as  an 
exprefs  treatife  on  Indian  affairs,  I  fhould 
think  it  right  to  examine  ail  the  complaints 
and  feveral  claims  of  juftice  which  the  Five- 
nations  have  made,  and  have  repea  ed  for 
many  years,  which  I  would  found  firft  on 
extracts  from  the  records  of  Indian  affairs, 
and  fecondly,  on  the  hi  ft  or  y  of  the  landed  pa¬ 
tents,  and  thirdly,  on  the  occafions  taken  to 
eredt,  without  their  leave,  forts  on  the  Indian 
lands,  which  meafure  the  Indians  always  con- 
fider  as  an  adt  of  dominion.  In  this  general 
view  I  fhall  only  point  out  that  fhameful  pa¬ 
tent  of  Ka-y-adarofleros  above  Albany  :  that 
pretence  of  claim  by  the  corporation  of 
Albany  for  the  Mohawk-flats,  the  very  refl- 
dence  of  the  Mohawks,  and  f  me  others  on 
the  carrying  place,  at  the  head  of  the  Mo- 

hawk  river - all  which  ought  to  be  taken 

into  immediate  confideration,  that  juftice 
may  be  done  both  to  the  Indian  and  European 
claimants  ;  and  that  the  matter  may  not  re¬ 
main  perpetual  caule  of  umbrage,  and  per¬ 
haps  the  fource  of  war.  Government  ought 
a!lo  very  ferioufly  to  revife  the  principles  on 
which  they  are  now  endeavouring  to  take 
pofleflion  of  the  Indian  country  by  forts  and 

T  3  gardens; 
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garifons*,  built  many  within  the  Indian  dwell¬ 
ing  lands,  and  many  within  their  hunting 
lands,  and  on  the  paffes  and  communica¬ 
tions  of  thefe.  It  is  undoubtedly  right  to 
maintain  the  command  of  that  country  ^  but 
there  is  a  way  to  do  it  with  fafety  andjuilice. 
The  meafures  we  are  taking  by  force  will 
be  found  to  have  neither  the  one  nor  the 
other  in  them  ;  nor  do  I  fee  how  common 
prudence  can  adopt  the  enormous  charge  to 
which  fuch  meaiures  muft  lead. 

We  have  feen  that  Sir  William  Jobnfon, 
although  he  took  Niagara  from  the  French 
by  force  of  arms,  never  confidered  this  as  a 
conqueft  of  thefe  lands  from  Indians ;  but 
has,  agreeably  to  his  ulual  prudence  and  his 
perfedt  knowledge  of  Indian  affairs,  obtained 
by  formal  treaty,  a  ceffion  of  theie  lands 
from  the  Indians  to  the  crown  of  Great- 
Britain.  The  wifdom,  as  well  as  the  fuc- 
cefs  of  this  example,  ought  to  lead  our  poli¬ 
ticks  to  the  fame  conduct  in  every  other 
cafe,  where  we  have  built  or  obtained  forts 
within  thdr  lands,  efpecially  as  many  of 
them  were  built  under  exprefs  promile  of 
their  being  difmantled  as  foon  as  the  war 
fhould  ceafe  :  and  as  the  Indians  were  ex¬ 
prefs  ly  and  folemnly  pro  nailed  to  have  a  fa- 
tisfadion  given  to  them  for  the  ufe  of  theie 
lands. 

The 
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The  Shawanefe  and  Delawares  are  mere 
immediately  connected  with  the  province  of 
Penfylvania ;  and  although,  as  fubdued, 
they  are  under  obedience  to  the  confederacy 
of  the  Five-nations ;  yet,  under  tutelage  and 
protection  of  the  confederacy,  they  poflefs 
their  rights  to  their  own  country.  Was  this, 
as  I  have  laid,  a  particular  treatife  on  Indian 
affairs,  I  might  here  point  out  “  the  canfes 
of  the  alienation  of  the  Delawares  and  Sha- 
tw'dnefe  Indians  from  the  Britifh  inter  eft ,  by 
extracts  from  the  public  treaties ,  and  other 
authentic  papers  relating  to  the  tranfabhens 
between  the  government  of  Penfylvania  and 
the  faid  Indians  for  near  forty  years  paflf  as 
fet  forth  in  a  memoir  which  I  have  had  by 
me  for  many  years.  I  could  alio  from  a 
feries  *  of  letters  for  ten  years,  from  Mon- 
fieur  de  Vaudreiiil,  while  governor  of  Loui- 
fiana,  to  his  court,  point  out  thefe  neglefis 
and  errors,  as  alfo  the  manner  in  which  the 
French  profited  of  thole  our  errors,  by  which 
we  loll  the  Cherokees,  and  other  fouthern 
tribes. 

After  what  has  been  explained,  it  will  be 
fufficicnt  here  to  fay,  that,  j  ft.  Doing  juflhce 

*  Thefe  letters  in  manufeript  are  authentic  ;  but  I 
am  not  at  liberty  to  lay  how  they  came  into  my  pofld- 
fion. 
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to  our  xaith  and  honour,  by  treating  the  In¬ 
dians  according  to  the  real  fpirit  of  our  al¬ 
liances  with  them;  2dly,  That  doing  the 
Indians  juftice  in  their  lands,  and  3 dly ,  giv¬ 
ing  up  that  idle,  ufelefs  claim  of  dom  inion 
over^  them,  are  points  ahfolutely  and  indif- 
peniibly  neceffary  to  be  adopted  into  our  po¬ 
liticks,  unlefs  we  have  ferioufly  taken  the 
refolution  to  force  our  way  by  war.  Un¬ 
til  thefe  points  are  adopted,  we  never  {hall 
have  peace — — And  it  deferves  thorough  and 
mature  deliberation  how  we  engage  to  fettle 
and  poflefs  Aimerica  by  war. 

i  hefe  meal u res  of  found  policy  once  fixed 
upon,  the  next  flep  is  to  efbablifh  an  Admi- 
niffration  iorthe  conducting  Indian  affairs — 
I  his  part  of  the  plan  which  I  propofed  is  in 
part  adopted,  by  dividing  the  management  of 
Ionian  affairs  into  two  Intendencies — one  for 
the  northern, theotherfor the  fouthern nations, 
but,  as  every  thing  which  I  could  fay  further 
on  this  head  hath  been  lome  years  paft  {bated 
in  the  memorial  annexed  to  thefe  papers,  I  will 
here  refer  the  reader  to  that  memorial  on 
thefe  points.  The  meafures  recommended 
therein  1  have  by  an  opportunity  of  compar¬ 
ing  tnem  with  the  events  of  eight  J  years, 
found  to  be  fuch  as  I  do  mofb  fincerely  wifh 
cnay  be  carried  into  execution.  .And  if  a 

$  I  his  relcrs  to  the  year  1755. 
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private  perfon  might  prefume  to  obtrude  ad¬ 
vice,  which  has  not  formerly  been  neHeded. 
when  the  affairs  of  the  plantations  were  full 
as  happily  admiaiftered,  as  they  have  been 
of  late.  I  would  now  venture  to  recom¬ 
mend  the  con  liberation  of  thefe  meafures  to 
thole  whofe  duty  it  is  to  ad  upon  thefe  mat¬ 
ters.  When  thefe  matters  (hall  be  fettled 
as  they  ought  to  be,  then  it  may  be  time  to 
take  up  the  confideration  of  proper  regula¬ 
tions  fur  the  Indian  trade ;  and  when  that 
time  comes,  if  a  plan,  which  I  have  acci¬ 
dentally  feen,  be  carried  into  execution,  I 
would  venture  to  fay,  that  every  thing  which 
can  or  ought  to  be  done  in  Indian  affairs  will 
be  effected. 

If  with  the  fame  fpirit,  guided  by  the 
fame  principles  a  revifion  was  made  of 
the  laws  of  trade,  fo  far  as  they  refped  the 
Colonies,  it  would  anfwer  more  wife  ends 
of  government,  and  more  the  intereft  of  the 
governed,  both  here  as  well  as  in  the  Colo¬ 
nies,  than  any  endeavour,  even  though  fuc- 
cefsful,  to  carry  the  prefen t  laws  into  exe¬ 
cution. 

The  principles  on  which  the  ad  of  navi¬ 
gation  is  founded  are  juff,  and  of  found  po- 

*  This  hath  been  in  part  clone  by  the  late  Ameri¬ 
can  revenue  ad. 
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licy ;  but  the  application  of  them,  by  the 
modes  prefcribed,  as  the  laws  now  (land,  to 
the  prefent  ftate  of  the  Colony  trade,  is  nei¬ 
ther  founded  in  juftice  or  prudence.  Any 
fpirit  that  would  force  this  application,  would 
injure  the  principles  themfelves,  and  prove 
injurious  to  that  commercial  intereft:,  which 
thofe  very  ads  of  trade  mean  to  fecure  to 
Great  Britain  :  whereas,  upon  a  due  revifion 
of  thofe  laws,  it  would  appear  that  there 
are  means  of  producing  this  lame  end  con¬ 
fident  with  the  particular  intereft  of  the  Co¬ 
lonies,  and  what  would  carry  the  general 
commercial  intereft:  of  the  mother  country 
to  the  utmoft:  extent  that  it  is  capable  of. 


The  laws  of  trade  refpeding  America 
were  framed  and  enaded  for  the  regulating 
mere  plantations,  trads  of  foreign  country, 
employed  in  railing  certain  fpecified  and  enu¬ 
merated  commodities,  folely  for  the  ufe  of 
the  trade  and  manufadures  of  the  mother- 
country— the  purchale  of  which,  the  mc- 
ther-coun;ry  appropriated  to  itlelf.  Thefe 
laws  coniidered  thefe  plantations  as  a  kind  of 
farms,  which  the  mother  country  had  cau'ed 
to  be  worked  and  cultured  for  its  own  ule. 
But  the  fpirit  of  commerce,  operating 
on  the  nature  and  fituation  of  theie  exter¬ 
nal  dominions,  beyond  what  the  mother 
country  cr  the  Colonifts  themfelves  ever 

thought 
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thought  of,  planned,  or  even  hoped  for,  has 
wrought  up  thefe  plantations  to  become  ob¬ 
jects  of  trade-,  has  enlarged  and  combined 
the  intcrcourfe  of  the  barter  and  exchange  of 
their  various  produce,  into  a  very  complex 
and  extenfive  commercial  interefl: :  The  ope¬ 
ration  of  this  fpirit,  has,  in  every  fource  of 
interefl:  and  power,  railed  and  eftablifhed 
the  Britijh  government  on  a  grand  commer¬ 
cial  bafiSy  has  by  the  fame  power  to  the  true 
purpofes  of  the  fame  interefl:,  extended  the 
Britifh  dominions  through  every  part  of  the 
Atlantic  Ocean,  to  the  actually  forming  a 
grand  marine  empire,  if  the  admini- 
ftration  of  our  government,  will  do  their 
part,  by  extending  the  Britifh  government  to 
whereloever  the  Britifh  dominions  do  extend. 
If,  on  the  contrary,  we  are  predetermined  to 
carry  into  ftridt  and  literal  execution,  the  navi¬ 
gation  ad:,  and  other  laws  refpedting  the  plan¬ 
tation  trade — without  reviewing  and  confider- 
ing  what  the  very  different  circumffances  of 
the  Colonies  now  are,  front  what  they  vve  e 
when  they  were  fuff  fettled,  merely  as 
plantations,  and  when  thefe  iaws  were  fir  ft 
made, — we  muff  determine  to  reduce  our 
Colonies  again  to  fuch  mere  plantations  : 
We  muff  either  narrow  the  bottom  of  our 
commercial  interefl:,,  to  the  model  of  our 
plantation  laws,  or  we  muft  eniar  e  the 
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Ipirit  of  our  commercial  laws,  to  that  lati¬ 
tude  to  which  our  commercial  intered  does 
a&ually  extend.  Thus  dands  the  fadt.  This 
is  the  truth.  There  is  no  other  alternative. 
But  if  we  would  profit  of  them  in  thofe 
great  commercial  benefits,  to  thofe  great 
political  purpofes,  which  they  are  capable 
to  produce;  which  they  lead  to 3  which  the 
whole  ftrain  of  our  politics  have,  for  many 
years,  taught  us  to  value  ourfelves  upon  ; 
and  which  have  really  been  the  fource  of  all 
our  wealth  and  power ;  we  mud  examine 
thoroughly  the  date  of  this  commercial  in¬ 
tered,  we  muff  make  a  fincere,  unpreju¬ 
diced  and  candid  review  of  thefe  laws  of 
trade, — and  by  true  and  more  enlarged  prin¬ 
ciples,  model  them  on  the  ideas  of  regu¬ 
lating  the  conduft  and  the  intered,  of  va¬ 
rious  and  widely  extended  parts  of  a  one 
great  commercial  dominion. 

I  will  fir  ft  defcribe  the  circuit  of  the 
North  American  commerce,  and  then  fug¬ 
ged  fome  fuch  meafures  as  may  tend  to 
produce  a  happy  edablifhment  of  our  trad¬ 
ing  intered,  on  true  commercial  principles. 
As  the  matters  contained  in  the  following 
reprefentation,  are  fairly  dated,  according 
to  the  truth  and  fa£t,  and  the  confluences 
thence  deduced,  are  fuch  as  adtual  experi¬ 
ence 
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ence  (hows  to  be  in  exiftence,  I  am  fure  I  can¬ 
not  give  a  more  clear,  diftindt,  or  better  (late 
of  the  American  commerce  than  it  contains. 


•f  This  reprefentation  ftates,  that  it  is  the 
lingular  difadvantage  of  the  Northern  Bri- 
tiflh  Colonies,  that,  while  they  (land  in  need 
of  vail  quantities  of  the  manufadtures  of 
Great  Britain,  the  country  is  produdtive  of 
very  little  which  affords  a  diredt  remittance 
thither  in  payment ;  and  that  from  neceffity 
therefore,  the  inhabitants  have  been  driven 
to  leek  a  market  for  their  produce,  where  it 
could  be  vended,  and,  by  a  courfe  oftraffick, 
to  acquire  either  money  or  fuch  merchan¬ 
dize  as  would  anfwer  the  purpofe  of  a  re¬ 
mittance,  and  enable  them  to  fuftain  their 
credit  with  the  mother  country;  that  the 
prodigious  balance  ariflng  in  her  favour  is  a 
fadt  too  well  known  to  the  merchants  of 
Great  Britain  trading  to  thofe  parts  to  need 
any  elucidation;  but,  as  the  nature  of  the 
petitioners  commerce  when  free  from  re- 
ftraints,  which  they  think  of  fatal  effetd,  and 
dejl rutdive  to  it ,  ought  to  be  underflood, 
they  beg  leave  to  obferve  that  their  produce 
then  fent  to  our  own  and  the  foreign  iflands, 
was  chiefly  bartered  for  fugar,  rum,  me- 
laffes,  cotton,  and  indigo;  that  the  lugar, 
cotton,  and  indigo,  fcrved  as  remittance  to 

f  New- York  petition. 
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Great  B  ritam;  but  the  *  rum  and  metafiles 
conftituted  <  flential  branches  of  the  petiti¬ 
oners  commerce,  and  enabled  them  to  bar¬ 
ter  with  our  own  Colonies  for  fifth  and  rice, 
and  by  that  means  to  purlue  a  valuable  trade 
with  Spain,  Portugal^  and  Italy,  where  they 
chiefly  obtained  money  or  bills  of  exchange 
in  return  ;  and  hkewife  qualified  them  for 
adventures  to  Africa,  where  they  had  the 
a  cl  v an  t  .1  ^ ^  e f  putting  oft  great  quantities  of 
Britifh  manufactures,  and  of  receiving  in 
exchange  gold,  ivory,  and  (laves,  which 
3aft,  difpofed  of  in  the  Weft  India  iflands, 


*  This  rum  and  melafTes  became,  to  the  Carolinas 
snd  other  fouthern  Colonies,  not  only  a  matter  of  aid 
in  their  own  conlumption,  bur  alfo  an  article  in  their 
Indian  commerce  ;  became  to  the  inhabitants  of  New 
England  and  New  Scotland,  an  aid  in  their  internal 
confumption,  but  alfo  a  confiderable  aid  to  the  corv- 
fumption  in  their  fifhery.  The  avowed  and  chief 
articles  of  commerce  between  North  America  and 
the  parts  of  Europe  to  the  fouthwa^d  of  Cape  Fi- 
niftre  are,  fi(h  and  rice.  Rice  is  the  produce  of 
Carolina,  and  the  hfhery  is  the  more  peculiar  bufi- 
nefs  or  New  England  and  Nova  Scotia.  Each  of  thefe 
countries  produces  and  manufactures,  the  one  more 
rice,  the  other  more  fifh  than  they  confume  in  their 
own  fubfiftance  and  in  their  own  foreign  trade,  and  fo 
each  exchanges  that  furpiuiage  for  the  rum,  or  rather 
tie  m  el  a  lies  which  the  New  Workers  fetch  from  the 
Weft  Indies.  By  which  tl  New  Yorkers,  like  the 
Butch  in  Father-land,  chief:  carriers,  are  enabled  to 
make  out  adventures  to  the  i  weights  and  to  Africa. 


com- 


commanded  money  or  bills :  Rum  was  in- 
difpenfable  in  their  Indian  trade ;  and,  with 
British  manufadures,  procured  furs  andfkins, 
which  ferved  for  confiderable  returns  to 
Great  Britain,  and  encreafed  the  revenue 
thereof ;  that  the  trade  to  the  bay  of  Hon¬ 
duras  was  alfo  very  material  to  their  com¬ 
merce,  being  managed  with  fmall  cargoes  of 
proviiions,  rum,  and  Britifli  manufadures, 
which,  while  they  were  at  liberty  to  fend 
foreign  logwood  to  the  different  ports  in  Eu¬ 
rope,  furnifhed  them  with  another  valuable 
branch  of  remittance  ;  that,  from  this  view, 
it  is  evident  that  fugnr,  rum,  melaffes,  and 
logwood,  with  cotton  and  indigo,  are  the 
effentiais  of  their  return-cargoes,  and  the 
chief  fnurces  from  which,  in  a  courfe  of 
trade,  that  they  have  extended  their  ufefu’- 
nefs  to,  and  maintained  their  credit  with 
Great  Britain. 

That  confidering  the  prodigious  confump- 
tion  of  Weft  India  produce  in  Great  Britain, 
Ireland,  and  the  continental  Colonics,  the 
rapid  im  reafe  of  thofe  Colonies,  their  inha¬ 
bitants  already  exceeding  f  two  millions, 
the  vail  acceffion  of  fubjeds  by  the  late  con¬ 
quers,  befides  the  innumerable  tribes  of  In- 


f  Including  the  Blacks. 
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dians  in  the  extenftve  countries  annexed  to 
the  Britifh  crown,  the  utter  incapacity  of 
our  own  iflands  to  fuppiy  fo  great  a  demand, 
muft  be  out  of  all  queftion:  on  the  other 
hand,  the  lumber  produced  from  clearing 
this  immenfe  territory,  *  and  provifions  ex¬ 
tracted  from  the  fertile  foil,  which  mod  of 
the  inhabitants  are  employed  in  cultivating, 
muft  raife  a  fuppiy  for  exportation,  with 
which  the  confumption  of  our  own  iflands 
can  bear  no  fort  of  proportion  ;  J  that  it  feems 
therefore  confident  with  found  policy  to  in¬ 
dulge  thofe  Colonies  in  a  free  and  unre- 
ftrained  exportation  of  all  the  lumber  and 
produce  they  raife  and  can  fpare,  and  an 

*  This  includes  bread,  corn,  bifeuit,  flour,  beef, 
pork,  horfes,  and  the  fmaller  articles  of  live  flock. 

X  if  we,  by  artificial  reftraints,  endeavour  to  cut  oft 
from  between  the  foreign  Weft  India  iflands,  and  our 
North  American  Colonies,  that  intercourfe  and  ex¬ 
change  of  fupplies  which  is  now  nsceflajy  to  them,  or 
to  clogg  it  in  a  manner  that  renders  it  detrimental  or 
impracticable  to  thofe  iflands,- — —may  we  not  force 
them  into  what  (hould  feem  their  natural  courfe  of 
commerce,  an  intercourfe  with  their  own  Colonies, 
in  the  fouthern  latitudes  ;  whence  they  may  be  fup- 
plied  with  all  thofe  articles  of  lumber  and  live  flock 
and  bread,  corn,  &c.  which  at  prefent,  by  a  lucky, 
rather  than  a  natural  or  neceftary  courfe  of  trade, 
create  almoft  a  monopoly  to  the  Northern  American 
Colonies  of  the  Weft  India  fuppiy. — ■ 
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ample  importation  of  fugar,  rum,  and  me- 
lafles,  to  fupply  the  various  branches  of  their 
trade,  to  which  they  appear  fo  neceffary  $ 
that,  without  the  one,  the  clearing  of  new 
lands,  which  is  extremely  laborious  and  ex** 
penfive,  will  be  difcouraged;  and  provifions, 
for  want  of  vent,  become  of  little  profit  to 
the  farmer ;  without  the  other,  the  pe¬ 
titioners  mud  be  plunged  into  a  total  incapa¬ 
city  of  making  good  their  payments  for  Bri- 
tifh  debts;  their  credit  muft  fink,  and  their 
imports  from  Great  Britain  gradually  dimi- 
nifh,  till  they  are  contra  tie  a  to  the  narrow 
compafs  of  remittances ,  barely  in  articles  of 
their  own  produce  5  and  that,  how  little  foe- 
ver  their  intereft  of  commerce  could  be  pro¬ 
moted,  the  Colonies,  thus  checked,  muft, 
from  inevitable  neceftity,  betake  themfelves 
to  manufactures  of  their  own,  which  will  be 
attended  with  confequences  very  detrimental 
to  thofe  of  Great  Britain.  The  petitioners, 
having  thus  reprefented  the  nature  of  their 
commerce,  proceed  to  point  out  the  feveral 
grievances,  which  it  labours  under,  from 
the  regulations  prefcribed  by  the  laws  of 
trade;  and  which,  if  not  remedied,  they 
conceive  muft  have  a  direCt  tendency  to  pre¬ 
vent  the  cultivation,  and  ruin  the  trade,  of 
the  Colonies^  and  prove  highly  pernicious 
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to  both  the  landed  and  trading  intereft  of 
Great  Britain 

That  the  heavy  embaraffments,  which 
attend  the  article  of  fugar,  is  a  capital  fub- 
jedt  of  complaint ;  and,  faefides  the  abfolute 
neceffity  of  a  great  importation  to  fuftain 
their  trade,  it  is  a  well  known  truth,  that  it 
often  happens,  at  the  foreign  iflands  with 
which  they  have  intercourfe,  that  a  fufficient 
return-cargo,  independent  of  fugar,  cannot 
be  procured,  wlrch  alone  muft  render  trade 
precarious  and  difcour-aging  ;  but  the  high 
duty  of  five  (hillings  fterling  a  hundred  is 
proved,  by  experience,  to  be  exceffive,  and 
has  induced  the  fair  trader  to  decline  that 
branch  of  bufinefs,  while  it  prefents  an  irre- 
fiftable  incentive  to  finuggling,  to  people 
lefs  fcrupulous  3  that  it  anfwers  not  the  pur- 
pofes  of  the  government,  or  of  the  nation, 
iince  it  cannot  be  duly  colle&ed,  and,  if  it 
could,  would  have  a  neceflary  tendency  to 

contract  remittances  for  Britifh  debts,  while, 

»  % 

'*  Whether  the  Britifh  merchant  will  attend  to  this 
or  not — it  is  neverthelefs  true.  The  views  of  mer¬ 
er)  ants  fv  ldom,  in  courfe  of  trade,  go  beyond  them- 

fVlves  and  the  p refen t  profit,- - but  the  ftatefman, 

whether  vve  look  to  him  in  ad  mini  ft  ration  or  in  parlia¬ 
ment,  ought  thoroughly  to  weigh  the  truth  and  con- 
fequcnce  of  this  aflerted  fa  61,  as  it  may  a  fie  61  the  Bri- 
tiih  commerce  in  general. 

at 
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t  the  fame  time,  it  is  moft  mifchievous  to 
the  Colonies,  by  cutting  off  one  of  the  grand 
fprings  of  their  traffic ;  and,  that  the  pref- 
fure  of  this  duty  is  not  aggravated,  the  peti¬ 
tioners  appeal  to  the  officers  of  the  cuftoms 
of  their  port,  that  the  petitioners  therefore 
moft  humbly  intreat,  that  a  moderate  duty 
be  laid  on  foreign  fugars,  which,  they  are 
allured,  would  net  only  greatly  conduce  to 
the  profperity  of  thofe  Colonies,  and  their 
utility  to  the  mother  country,  but  encreafe 
the  royal  revenue  far  beyond  what  can  be 
expeCted  under  the  prefent  reftraints. 

f  That  the  compelling  merchants  to  land 
and  ftore  foreign  fugars  in  Great  Britain,  be¬ 
fore  they  can  be  exported  to  other  parts  of 
Europe,  is  another  moft  expenfive  and  dila¬ 
tory  restriction,  without  being  of  any  ma¬ 
terial  advantage  to  the  revenue  cf  Great  Bri¬ 
tain  ;  for  it  effectually  puts  it  out  of  the 
petitioners  power,  to  meet  foreigners  at 
market  upon  an  equal  footing,  is  a  oreat  and 

1  1  1  T  A  O'  O 

heavy  burden  in  times  of  peace  and  fecUrity, 
but  in  war  will  expofe  the  trader  to  fuch 

t  That  the  New  Yorkers,  only  carriers,  fhouM 
regard  this  regulation  with  uneafinefs,  is  natural,  but 
furely  it  is  a  wife  and  prudent  regulation,  for  the  be¬ 
nefit  of  the  Britifh  Ifles,  to  create  and  give  a  prefer¬ 
ence  to  me  Britifh  produce  and  manufacture  of  ths 
fubjedts  of  thofe  lflan.ds. 
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peril  and  hazard,  as  muft  wholly  extinguidi 
this  ufeful  branch  of  remittance  ;  that  Britifh 
plantation  fugar  exported  from  North  Ame¬ 
rica,  fhould  be  declared  French  on  being 
landed  in  England,  the  petitioners  conceive 
may  juftly  be  claffed  among  the  number  of 
hardfhips,  inflicted  by  thofe  regulations,  as 
in  effedl  it  deprives  them  of  making  a  re¬ 
mittance  in  that  article,  by  expofmg  them 
to  the  payment  of  the  foreign  duty  in  Great 
Britain,  which  appears  the  more  fevere,  as 
their  fellow  fubje&s  of  the  iflands  are  left  at 
liberty  to  export  thofe  fugars  for  what  they 
really  are,  and  a  diftinCtion  is  thus  created 
in  their  favour,  which  the  petitioners  can¬ 
not  but  regard  with  uneafinefs. 

That  foreign  rum,  French  excepted,  is 
the  next  article  which  the  petitioners  moll: 
humbly  propofe  for  confideration,  as  the  im¬ 
portation  thereof,  on  a  moderate  duty, 
would  add  confiderably  to  the  revenue,  pre¬ 
vent  fmuggling,  promote  the  petitioners  na~ 
,  vigation,  encreafe  the  vent  of  their  own  pro¬ 
duce  with  Britifh  manufactures,  and  enable 
them  to  bring  back  the  full  value  of  their 
cargoes,  more  efpecially  from  the  Danifh 
iflands  of  St.  Thomas  and  St.  Croix,  from 
whence  they  can  now  only  receive  half  the 
value  in  fugar  and  cotton,  confequently  rum 
alone  can  be  expeCted  for  the  other  half, 

thofe 
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thofe  iflands  affording  nothing  elfe  for  re¬ 
turns,  and  having  no  fpecie  but  of  a  bafe 
kind. 

I 

That  the  exportation  of  foreign  logwood 
to  foreign  markets,  has  already  been  didin- 
guifhed  as  one  of  the  principal  means,  by 
which  thofe  Colonies  have  been  enabled  to 
fuftain  the  weight  of  their  debts  for  Britifh 
manufactures,  and  it  is  with  the  greateft 
concern,  the  petitioners  obferve  it  to  be 
ranked  by  the  late  act  among  the  enume¬ 
rated  articles and  confequently  made  iubject 
to  the  delay,  the  hazard,  and  expence,  of 
being  landed  in  Great  Britain  ;  the  low  price 
of  logwood,  its  bulk,  and  the  duty  with 
which  it  is  now  burthened,  mud  totally  de¬ 
ft  roy  that  valuable  branch  of  the  petitioners 
commerce,  and  throw  it  into  the  hands  of 
foreigners,  unfettered  with  thofe  heavy  em- 
barraffments. 

That  their  lumber  and  pot-afh  even  when 
{hipped  for  Ireland,  where  they  are  fo  necef- 
fary,  the  latter  particularly  for  the  progrefs 
of  their  linen  manufacture,  and  provisions 
themfelves,  though  intended  to  relieve  that 
kingdom  from  a  famine,  are  fubject  to 
the  fame  diftrefling  impediments  ;  nor  is 
flax-  feed,  on  the  timely  importation  of  which 
the  very  exiftence  of  the  linen  manufacture 
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of  Ireland  immediately  depends,  exempted, 
although  it  is  a  fact  capable  of  the  mod 
fatisfadlory  proof,  that,  without  the  delay 
now  created,  it  has  been  with  difficulty  tran- 
fported  from  that  Colony,  to  be  there  in 
proper  feafon  for  fowing  ;  that  what  renders 
l'o  injurious  an  obftrudtion  the  more  aftedl- 
ing  is  the  refiedtion,  that,  while  it  deprives 
the  petitioners  of  the  benefits  arifing  from 
flax-leed,  lumber,  and  pot-afh,  thefe  articles 
may  all  be  imported  into  Ireland  diredtly 
from  the  Baltic,  where  they  are  purchafed 
from  foreigners,  under  the  national  dl fad- 
vantage  of  being  paid  for  with  money  inftead 
of  manufadlures;  and  the  petitioners  there¬ 
fore  humbly  beg  leave  to  exprefs  their  hopes, 
that  an  evil  in  fo  high  a  degree  pernicious  to 
them,  to  the  ftaple  of  Ireland,  and  to  the 
trade  and  manufadlures  of  G;eat  Britain,  and 
which  in  times  of  war  muft  fall  on  all  with 
a  redoubled  weight,  will  not  fail  of  obtain¬ 
ing  the  attention  of  the  houfe,  and  an  imme¬ 
diate  and  efredtua!  redrefs. 

That  they  beg  leave  further  to  reprefent, 
that  the  wines  from  the  iflands,  in  exchange 
for  wheat,  flour,  fifl),  and  lumber,  would 
confirierably  augment  the  important  article 
of  remittance,  was  the  American  duty  with¬ 
drawn,  on  exportation  to  Great  Britain : 
and  that  it  is  therefore  humbly  fubmitted, 

whether 
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whether  fuch  an  expedient,  calculated  a t 
once  to  attach  them  to  husbandry  by  ex¬ 
panding  the  confumption  of  American  pro¬ 
duce,  to  encourage  Britifh  manufadtures  by 
enabling  the  petitioners  to  make  good  their 
payments,  and  to  encr.eafe  the  royal  revenue 
by  an  additional  import  of  wines  into  Great 
Britain,  will  not  be  confident  with  the  united 
interefls  both  of  the  mother  country  and  her 
Colonies. 

That  the  petitioners  conceive  the  North 
American  fifhery  to  be  an  objedt  of  the 
higheft  national  importance  $  that  nothing 
is  lo  effential  for  the  fupport  of  navigation, 
lince  by  employing  annually  fo  great  a 
number  of  (hipping,  it  conftitutcs  a  refpedf- 
able  nurfery  for  feamen,  and  is  fo  clearly 
advantageous  for  remittances,  in  payment 
for  Britifh  manufactures ;  that  the  petitioners 
therefore  humbly  prefume,  that  it  will  be 
cherifhed  by  the  houle  with  every  poflible 
mark  of  indulgence,  and  every  impediment 
be  removed,  which  tends  to  check  its  pro- 
grefs. 

That  the  enlarging  the  jurifdidtion,  of  the 
admiralty,  is  another  part  of  the  fatute  of 
the  fourth  of  his  prefent  majefty,  very  grie¬ 
vous  to  the  trade  and  navigation  of  the  Colo¬ 
nies,  and  opprefhve  to  the  fubjedt,  the  pro- 
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perty  of  the  trader  being  open  to  the  invafion 
of  every  informer,  and  the  means  of  juftice 
fo  remote  as  to  be  fcarcely  attainable. 

That  the  petitioners  beg  leave  to  exprefs 
the  warmed:  lentiments  of  gratitude,  for  the 
advantages  intended  by  parliament,  to  Ame¬ 
rica  in  general,  in  the  opening  free  ports  at 
the  iflands  of  Jamaica  and  Dominica ;  yet, 
at  the  fame  time,  they  cannot  but  lament, 
that  it  is  their  unhappinefs  to  be  in  no  con¬ 
dition  to  reap  the  benefits  which,  as  it  was 
imagined,  would  flow  from  fo  wife  a  policy; 
that  the  collecting  great  quantities  of  the 
produce  of  Martinico,  GuadaJoupe,  &c.  at 
the  ifland  of  Dominica,  will  be  the  natural 
confequence  of  opening  that  port,  and  would 
prove  of  real  importance  to  thofe  Colonies, 
were  they  at  liberty  to  bring  them  back,  in 
return  for  their  lumber  and  provifions;  but, 
as  they  are  now  prohibited  from  taking  any 
thing,  except  melaffes,  and,  it  is  juftly  ap¬ 
prehended,  there  cannot  be  a  fufiicient  quan¬ 
tity  of  that  commodity  to  lupport  any  con- 
iiderable  trade,  the  petitioners  think  it  evi¬ 
dent,  that  no  fubftantial  advantage  can  be 
derived  to  them  under  fuch  a  reflraint;  that 
they  are,  at  the  fame  time,  at  a  lofs  to  dif- 
cern  the  principle  on  which  the  prohibition 
is  founded  ;  ior,  fince  fugar  may  be  im¬ 
ported  diieft  from  the  foreign  iflands,  it 
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Teems  much  more  reafonable,  to  fuffer  it 
from  a  free  port  belonging  to  Great  Britain ; 
that  the  petitioners  therefore  humbly  hope, 
that  it  will  be  thought  equitable  to  adapt 
this  trade  to  their  circumftances,  by  grant¬ 
ing  them  liberty  to  import  into  the  Colonies 
all  Weft  India  productions,  in  exchange  for 
their  commodities.  That  upon  the  whole, 
although,  at  the  laft  feffion,  the  neeeftity  of 
relieving  the  trade  of  thole  Colonies  feems 
to  have  been  univerfally  admitted,  and  the 
tender  regard  of  parliament  for  their  happi- 
nefs  highly  diftinguifhed,  neverthelefs,  ex¬ 
perience  has  evinced,  that  the  commercial 
regulations,  then  enacted,  inftead  of  reme¬ 
dying,  have  encreafed  the  heavy  burthen 
under  which  it  already  laboured. 

*  “  In  this  furvey  one  thing  muft  be 
ct  taken  notice  of  as  peculiar  to  this  country, 
i(  which  is,  that  as  in  the  nature  of  its 

government,  fo  in  the  very  improvement 
ic  of  its  trade  and  riches,  it  ought  to  be 
44  confidered  not  only  in  its  own  proper 
44  intereft,  but  likewife  in  its  relation  to 

*  Letter  of  Sir  William  Temple  to  Lord  Eflex,  in 
July  22,  1673,  concerning  the  Hate  of  Ireland, 
wherein  the  reader  will  fee  the  furvey  taken  of  the 
trade  of  that  country,  at  that  time  fo  appofite  to  the 
flate  of  the  trade  of  the  Colonies  at  this  feafon,  it  will 
be  impoflible  not  to  apply  it, 

“  Eng- 
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c;  England,  to  which  it  is  fubordinate,  and 
upon  whofe  weal  in  the  main,  that  of  this 
44  kingdom  depends,  and  therefore  a  regard 
u  mult  be  had  to  thofe  points  wherein  the 
44  trade  of  Ireland  comes  to  interfere  with 
44  any  main  branches  of  the  trade  of  Eng- 
14  land,  in  which  cafe  the  encouragement 
44  of  fuch  trade  ought  to  be  either  declined 
44  or  moderated,  and  fo  give  way  to  the 
€C  intereft  of  trade  in  England.  Upon  the 
44  health  and  vigour  whereof  the  ftrength, 
14  riches  and  glory  of  his  majefty’s  crown 
44  feem  chiefly  to  depend.  But  on  the 
4c  other  fide,  fome  fuch  branches  cf  trade 
ought  not  wholly  to  be  fupprefed ,  but  ra- 
44  ther  fo  far  admitted  as  may  ferve  the 
general  confumption  of  the  kingdom,  left 
4  4  by  too  great  an  importation  of  commodities , 
gc  though  out  cf  England  itfelf  the  money  of 
<c  this  kingdom  happen  to  be  drawn  away  in 
4'c  fuch  a  degree ,  as  not  to  leave  a  fiock Juff- 
44  dent  for  turning  the  trade  at  homed 

If  many  of  thefe  regulations  above  pro- 
pofed  and  fubmitted  to  confideration,  cannot 
be  admitted,  while  the  Colonies  are,  by  the 
laws  of  trade,  confidered  as  mere  plantations : 
And  if  the  improved  commerce  of  the  Colo¬ 
nies  cannot  any  longer  fuhfift  as  a  branch  of 
the  commercial  intereft  of  Great  Britain,  if 
they  are  not  admitted,  Great  Britain  is  re¬ 
duced 
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duced  to  the  dangerous  alternative  of  either 
giving  up  the  fubcrdination  of  the  trade  of 
its  plantations,  or  of  giving  up  its  commerce, 
as  it  hath  been  extended  and  improved  by  its 
Colonies  becoming  commercial  dates  •  from 
which,  otherwife  inevitable  danger,  nothing 
but  the  general  plan  of  union,  as  repeatedly 
above  recommended,  can  preferve  it. 

The  general  principle  of  the  laws  of  trade 
regulating  the  Colony  trade,  is,  that  the 
Colonies  fhall  not,  on  one  hand,  be  fupplied 
with  any  thing  but  from  a  Britiflh  market, 
nor  export  their  produce  anv  where  but  to 
a  Britifh  market.  In  the  application  of  this 
principle,  the  prefent  laws  diredl,  except  in 
fome  fpecial  particulars,  that  the  Colonies 
fhall  import  all  their  fupplies  from  Britain , 
and  carry  all  their  produce  to  Britain. 

If  now,  inftead  of  confining  this  market 
for  the  Colonies  to  Britain  only,  which  is 
a  partial  and  defective  application  of  the  ge¬ 
neral  principle  whereon  the  adt  of  naviga¬ 
tion  is  founded  ;  this  Colony  trade  was  made, 
amidfl  other  courfes  of  trade,  an  occafion 
of  edablifhing  Britijh  markets  even  in  other 
countries ,  the  true  ufe  would  be  derived  to 
the  general  in tereft  from  thefe  advantageous 
circumftances,  while  in  particular  the  Colo¬ 
nies  and  the  mother  country  would  be  mu¬ 
tually 
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tually  accommodated.  In  the  firft  cafe,  the 
general  intereft,  perverted  to  partial  purpofes, 
becomes  fo  far  forth  cbftr acted ;  in  the  fe- 
cond,  it  would  be  carried  by  the  genuine 
fpirit  of  it  to  its  utmoft  extent. — If,  under 
certain  reftriCtions,  fecuring  alfo  thofe  duties 
which  the  produce  of  the  Colonies,  carried 
to  market,  ought  to  pay  to  the  mother  coun¬ 
try,  the  Colonies  were  permitted  to  export 
their  produce  (fuch  as  are  the  bails  or  ma¬ 
terials  of  any  Britifh  manufacture  excepted) 
direCtly  to  foreign  countries,  if  fo  be  they 
fold  it  to  any  Britijh  houfe  eftablifhed  in  fuch 
place,  and  were  alfo  permitted,  if  they 
bought  their  fupplies  from  a  Britijh  houfe 
eftablifhed  in  thofe  parts,  to  fupply  them- 
felves  with  the  natural  fruits  and  produce  of 
that  country  (all  manufactures  that  any  way 
interfere  with  the  Britifh  manufactures  ex¬ 
cepted)  paying  there  to  fome  Britifh  officer, 
or  upon  their  arrival  in  the  Colonies,  the 
fame  duties  as  they  would  have  paid  by  pur- 
chafing  the  fame  commodities  in  England, 
every  end  propofed  by  the  principal  of  the 
aCt  of  navigation  would  be  anfwered  ;  the 
exports  of  the  Colonies  would  be  encou¬ 
raged;  and  the  Britiflj  market  greatly  ex¬ 
tended. 

T  he  Colonies  would  not  only  trade  to, 
and  be  fupplied  by,  a  Britijh  market ,  but 

would 
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would  become  an  occafion  of  eftablifhing 
the  Britifh  market  in  foreign  countries.  The 
fame  reafons  of  commerce,  which,  in  a  nar¬ 
rower  view,  became  the  grounds  for  efta~ 
blifliing  factories  at  Peterfburgh,  Riga,  Ham- 
borough,  Lifbon,  Cadiz,  &c.  would  on  a 
more  general  and  extenfive  bafis  become  the 
foundation  for  eftablifhing  and  building  up 
thefe  Britijh  markets  in  every  region  to  which 
our  trade  extended  itfelf ;  for  while  it  necef- 
farily  enlarged  the  fpecial  intereft  of  the  Co¬ 
lonies,  it  would  enlarge  it  only  at  Britifh 
markets,  and  to  the  final  profit  of  the  Bri¬ 
tifh  general  commerce.  The  profits  of  luch 
market  finally  centering  in  Great  Britain. 
If  this  maxim  be  not  true,  that  the  profits 
of  the  factories  fettled  in  foreign  ports  finally 
center  in  Great  Britain,  the  meafure  of  efta¬ 
blifhing  fuch  is  falfe  in  policy  ;  if  the  maxim 
be  true,  the  permitting  our  Colony  exports 
to  go  direftly  to  the  ports  where  fuch  facto¬ 
ries  are  eftabli filed,  is  not  contrary  to  the 
principle  on  which  the  aft  of  navigation 
arofe,  but  becomes  coincident  with,  and 
aiding  to  it,  in  extending  the  Britifh  naviga¬ 
tion  and  Britifh  markets,  and  fecuring  the 
final  profits  thereof  to  Britain  only. 

If  this  method  of  reafoning  be  found  not 
contrary  to  the  principle  of  the  aft  of  navi¬ 
gation  ;  if  this  meafure  at  the  fame  time 

that 


that  it  encourages  the  trade  of  our  Colonies* 
is  found  to  do  it  in  a  way  iubfervient  to  the 
general  commerce  of  Great  Britain,  extend¬ 
ing  the  Britifh  markets,  and  fecuring  the 
final  balance  of  profit  to  Britain  only*  if 
this  fpirit  of  adminiftration,  fo  far  as  govern¬ 
ment  has  a  right  to  dire <3:  the  courfe  of  trade, 
be  adopted  in  this  part  of  it,  the  great  points 
which  it  has  to  ftcure,  are  fir  ft,  that  the 
Colony  exports  to,  and  the  fupplies  pur- 
chafed  by  them  from  thofe  foreign  ports, 
be  fold  and  bought  at  a  Britijh  market  only. — * 
The  government  has  a  right  to  extend  its 
laws  to  thefe  Colony  traders,  and  to  the  fac¬ 
tories  eftablifhed  in  foreign  ports. - Jt  can 

therefore,  partly  by  fuch  laws  as  it  finds 
proper  to  enaCt,  for  the  regulation  of  this 
factory  trade,  and  partly  by  obliging  thefe 
Colony  traders  to  give  bond  before  their 
departure  from  the  Colonies,  fecure  and  con¬ 
fine  all  thefe  tranfadlions  of  that  commerce, 
which  is  permitted  at  any  fuch  port,  to  a  Bri- 
tifii  market  only,  the  laws  that  eftablifhed 
thefe  being  a  favour  extended  to  the  Colo- 
nies,  and  promoting  the  intereft  of  thefe 
factories,  would,  as  all  laws  of  trade  fihould 
do,  execute  themfelves*  and  by  giving  the 
requifite  powers  to  a  conful  or  naval  officer 
refident  there,  would  be  eafily  adminiftered 
by  fuch  officer. 


the 
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The  next  point  to  be  guarded,  would  be 
the  fecuring  thofe  duties  which  this  trade 
ought  to  pay  to  the  government  of  Great- 
Britain  :  If  the  fame  duties  were  paid,  or  fe- 
curity  for  them  taken  in  thefe  foreign  ports, 
as  would  be  or  fhould  be  paid  by  the  Colony 
trade,  if  the  traders  were  ftill  obliged  to 
come  to  Britain,  every  end  would  be  an- 
fwered  to  the  government  revenue,  and 
thefe  charges  might  be  fufficiently  fecured, 
by  obliging  all  thefe  traders  to  fail  under 
bond.  The  arrangements  to  be  taken  in  fuch 
cafe  ought  to  be  that  of  adding  to  the  office 
of  conful,  fuch  powers  as  in  the  Colonies, 
before  the  eftablifhment  of  fpecial  revenue 
officers  there,  were  given  to  the  naval  officer, 
or  to  eftablifh  a  naval  officer.  The  conful 
or  naval  officer,  in  this  branch  of  his  admi- 
niftration,  fhould  be  fubordinate  to  the  com- 
miffioners  of  the  cuftoms  and  the  lords  of 
the  treafury.  If  the  duties  were  colledted 
by  him,  in  the  ports  of  his  diftridt,  he  fhould 
account  and  give  fecurity  for  the  fame  ;  if 
bonds  only,  as  fecurity  for  the  payment  at 
fuch  Britifh  or  plantation  ports,  were  given, 
he  fhould  keep  the  regifter  of  the  fame, 
and  correspond  with  the  commiffioncrs  of 
the  cuftoms,  and  fuch  officers  as  they  diredt, 
as  to  the  fulfilling,  cancelling,  or  profecuting 
toeffedt  faid  bonds.  Thefe  general  arrange¬ 
ments,  taken,  together  with  fuch  fuither 
7  fpecial 
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fpecial  regulations,  as  the  experience  of  the 
commiffioners  of  the  cuftoms  fhould  fuggeft, 
the  revenue  of  the  Colony  and  faCtory  trade, 
under  this  mode  of  adminiftration,  would 
be  well  fecured,  chearfully  paid,  and  eafily 
collected. 

Under  the  adminiftration  of  fuch  meafures, 
there  does  not  appear  any  reafon  why  all  the 
produce  of  the  Britifh  Colonies,  which  are 
not  the  bafts  of,  or  do  not  interfere  with  the 
Britifh  manufactures,  might  not  be  carried 
diredtly  to  a  Britifh  market  at  a  foreign  port, 
— and  why  the  carrying  of  rice  to  foreign 
ports  might  not  be  extended,  under  thefe 
laws,  to  all  fuch  foreign  ports  whereat  a  Bri¬ 
tifh  faCtory  is  eftablifhed. — Nor  under  this 
mode  of  commerce  can  any  fufficient  reafon 
upon  earth  fubfift,  why  the  Colony  traders 
ihould  not  be  permitted  to  load  at  thefe  ports, 
the  fruits,  wine,  oil,  pickles,  the  produce 
of  that  country,  and  alfo  fuch  raw  unmanu¬ 
factured  produce,  as  would  not  interfere 
with  the  manufacture  of  Great  Britain,  in- 
ftead  of  being  obliged  to  come  to  Britain  to 
buy  or  reload  here,  after  the  expence  of  an 
unneceftary  voyage,  thofe  very  commodities 
which  they  might  have  bought  in  a  Britifh 
market ,  at  the  port  which  they  left.  Why 
not  any  of  thefe  as  well  as  fait,  as  well  as 
wines  from  the  Madeiras  and  weftern  ifles  ? 
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In  the  fame  manner,  by  the  fame  law,  why 
may  not  our  Colony  traders  be  permitted 
to  carry  fugar,  ginger,  tobacco,  rice,  &c. 
to  fuch  ports  in  the  rivers  Wefer  and  Elbe, 
in  the  Sound  and  in  Ruffia,  whereat  a  Bri- 
tifh  faftory  is,  or  may  be  eftablifhed  ?  It  can 
never  be  right  policy  to  fuffer  labour  in  vain 
in  a  community  :  it  is  juft  fo  much  loft  to 
the  community :  and  yet  this  coming  round 
by  England  is  labour  in  vain  :  If  the  fubordi- 
nacy  of  the  Colony-trade,  and  the  duties 
arifing  thereon,  can  be  by  any  other  means 
fecured,  it  is  fo  much  labour  loft.  The 
two  points  of  a  Britijh  market ,  and  the  re¬ 
venue  of  the  duties  being  fecured,  why  may 
notthefe  traders  be  permitted  to  load  at  thele 
ports  directly  for  the  Colonies,  hemp,  yarn, 
and  fuch  coarfe  linens,  as  do  no  way  inter¬ 
fere  with  the  Britifh  manufactories  ?  Thefe 
meafures  taken,  which  would  prove  to  be 
the  true  means  of  encouraging  the  Colony- 
trade,  the  beft  method  to  put  a  ftop  to  the 
contraband  trade  carried  on  in  this 1  branch 
of  bufinefs,  and  the  true  grounds  whereon 
to  eftablifh  the  general  commercial  interefts 
of  Great  Britain,  government  could  not 
be  too  ftria  in  enforcing  the  execution  of  the 
laws  of  trade,  nor  too  fevere  in  puniftiipg 
the  breach  of  them. — Wherever  they  found 
thefe  traders  endeavouring  to  carry  from  thele 
ports  to  the  Colonies  raw  filk,  filkc,  velvets, 

,  X  foreign 
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foreign  cloths,  laces,  iron,  fbeel,  arms, 
ammunition,  fails  or  rigging,  or  any  manu- 
fadtures  whatever,  that  interfere  with  the 
manufadlure  of  Great  Britain :  whenever  they 
found  thefe  traders  endeavouring  to  carry 
from  the  Colonies  to  thofe  ports,  any  dying- 
wood  whatever,  indigo,  cotton,  filk,  bees 
or  myrtle-wax,  flax-leed,  naval  {lores,  furs, 
Heins  or  peltry,  hides,  provifion,  grain,  flour, 
bread  or  bifeuit ;  whale-oil,  blubber,  bone, 
or  any  other  fifh-oil,  or  tallow,  or  candles, 
with  an  exception  perhaps  to  myrtle  and 
fpermaceti  candles,  government  could  not 
be  too  ftridt  and  watchful  to  reflrain  them. 
Under  proper  regulations,  the  rum  of  the 
northern  Colonies  fhould  be  carried  to  Africa, 
and  the  fale  of  it  to  the  French  on  the  banks 
of  Newfoundland  encouraged,  if  fuch  vent 
could  be  procured,  as  we  fhould  thereby 
reap  at.  leafl  fome  fliare  eyen  of  the  profit  of 
the  French  fifhery. 

In  the  above  revifion  of,  and  the  propofed 
regulations  for  the  Colony  trade,  as  connected 
with  that  of  Europe,  it  will  be  feen  that  all 
mention  of  Eaft  India  goods  is  purpofely 
omitted.  I  think  a  fpecial  meafure  might 
be  contrived  of  fupplying  the  Colonies  with 
Eaft-India  goods,  ’in  a  way  that  would  effec¬ 
tually  put  to  a  flop  to  that  contraband  trade, 
by  which  it  is  complained  they  are  at  pre- 
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fent  fupplied,  in  a  way  by  which  one  of  the 
greateft  marts  in  the  world,  with  every  at¬ 
tendant  advantage  to  the  Britifh  general  com¬ 
merce,  and  the  fpecial  intereft  of  the  Eaft- 
‘India  trade,  might  be  eftabliihed. 

If  meafures  were  at  this  juncture  taken, 
between  the  government  and  the  Eaft-India 
company,  fo  that  an  Eaft-India  fhip  might 
annually  Hop  at  fome  ifland  in  the  Weil:- In¬ 
dies,  the  traders,  not  only  of  the  Weft-In¬ 
dies,  but  of  North  America,  would  fupply 
themfelves  with  every  advantage  at  fucli 
mart,  not  only  for  their  own  proper  con- 
fumption,  but  alio  for  a  trade  of  the  greateft 
extent;  and  this  mart,  in  return,  would 
be  to  the  Eaft-India  company,  the  collector 
of  all  the  furplus  filver  of  America,  and  per¬ 
haps  even  of  fome  of  the  gold  and  ivory  of 
Africa  alfo.  The  extenfive  advantages  of 
this  meafure  cannot  but  be  feen ;  nor  would 
this  any  way  interfere  with  that  fupply  with 
which  the  Eaft-India  trade,  by  way  of  the 
Manilla's,  furnifhes  the  Spanifh  Weft-Indies, 
fo  far  as  our  Eaft-India  company  may  be 
fuppofed  to  be  concerned,  but  would,  in 
other  refpedts,  open  a  better  channel  of  trade 
between  the  Eaft  and  Weft-Indies,  which 
our  company  muft  command.  The  diffi¬ 
culties  in  the  execution  lie.  in  fecuring  to 
government  the  revenue  that  fhould  arife 
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from  the  duties  duly  paid  by  this  trade,  and 
in  fecuring  the  company  againft  the  perver- 
fion  of  this  trade  to  the  profit  of  their  officers 
and  fervants.— 

In  the  fame  manner,  fome  revifion  of  the 
flate  of  the  trade  of  the  Colonies  of  the  fe- 
veral  maritime  powers  amongft  each  other 
will  be  neceffary.- — — ' The  laws  and  ordon- 
nances  of  thefe  do  in  general*  prohibit  all 
trade  of  foreign  Colonies  with  their  own  ; — 
and  yet,  without  fome  fuch  trade  as  fupplies 
the  Spanifh  provinces  with  Britifh  goods  and 
provifions,  as  fupplies  the  Britifh  Colonies 
with  Spanifh  filver,  as  fupplies  the  French 
iflands  with  Britifh  lumber,  filh,  provifions, 
horfes,  and  live  dock,  as  fupplies  the  Bri¬ 
tifh  Colonies  with  French  mellafles,  the 
trade  and  culture  of  thefe  Colonies  would  be 
greatly  ohfiruCted  and  impaired ;  and  yet 
notwithftanding  this  faCt,  our  laws  of  trade, 
by  an  impracticable  duty,  extend  to  the  pro¬ 
hibiting  the  importation  of  French  mellafles 
into  our  Colonies.— If  the  government,  un¬ 
der  this  law,  could  prevent  effectually  this 
importation,  not  only  into  the  northern  Co¬ 
lonies,  but  into  the  Briujh  ifles  alfo ,  the  re¬ 
ward  of  that  pains  would  be  the  deftruCtion 
of  a  beneficial  branch  of  trade,  perhaps  of 
driving  the  Britifh  American  diftillery  into 
°  '  the 
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the  French,  Dutch,  or  Danifh  ifles,  or  of 
forcing  the  French,  contrary  to  their  own 
falfe  policy,  into  a  profitable  manufadure  of 
that  produce  which  they  now  fell  as  refufe 
materials.  I  need  not  point  out  here  the 
very  efiential  change  that  this  would  make 

in  the  Colony  trade. - On  the  contrary,  it 

is  the  duty  of  government  to  permit,  nay 
even  to  encourage,  under  proper  regulations, 
thefe  branches  of  trade ;  in  the  firft  place, 
in  order  to  extrad  out  of  the  foreign  Colo¬ 
nies,  to  the  benefit  of  the  Britifh  commerce, 
as  much  as  poffible  the  profits  of  thefe  Colo¬ 
nies,  and  which  is  more  material,  in  order 
to  create  a  necefiary  dependence  in  the  trade 
and  culture  of  thole  Colonies  for  their  fup- 
plies  on  the  Britifh  commerce. — When  it  is 
remembered  that  the  law,  which  lays  a  duty 
equal  to  a  prohibition,  on  the  importation 
of  French  mellafles  in  the  Britifh  Colonies, 
was  obtained  at  the  folicitation  of  the  Bri¬ 
tifh  ifles,  it  will  be  feen,  that  the  obtaining 
this  law  is  not  fo  much  meant  to  prohibit 
totally  the  introduction  of  French  medaffes 
into  the  Britifh  trade,  as  to  determine  a 
ftruggle  between  the  Weft-India  and  North 
American  traders,  who  fhonld  have  the  pro¬ 
fits  of  it.  And  thus,  from  the  predominant 
intereft  of  thefe  partial  views,  has  govern¬ 
ment  been  led  to  embarrafs  the  general 

courfes  of  its  trade. - But  as  the  Weft 
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India  traders  fee  that  this  law  has  not,  never 
had,  and  never  will  have  the  efifedt  propofed, 
they  will  be  better  reconciled  to  its  ceafing ; 
and  as  government  muft  now,  after  the  ex¬ 
periment,  fee.  the  falfe  policy  of  it,  *  there  is 
no  doubt  but  that  it  will  ceafe,  (o  far  as  to 
reduce  the  duty  to  a  moderate  and  practi¬ 
cable  charge,  fuch  as  will  be  paid,  and 
fuch  as  will  raife  to  the  crown  a  very  confi- 
derable  revenue  thus  paid.. 

~  ,  / 

I  fpeak  not  this  by  guefs ;  but,  from  a 
comparifon  of  the  quantity  of  fugars  and  mel- 
lafles  brought  to  account  in  the  cuftom- 
houfe  books  of  the  King's  revenue ,  with  the 
quantity  of  the  fame  article,  in  the  fame 
ports,  brought  to  account  in  the  import- 
books  of  the  Colony  revenue ,  for  rtx  years  to¬ 
gether,  could,  with  fome  precifion,  mark 
the  extent  of  it.  I  own  I  did  always  ap¬ 
prehend  that  two-pence  per  gallon  on  fo¬ 
reign  meilaffes  imported  into  any  Britifh 
plantation,  and.fo  in  proportion  of  fugars, 
was  the  beft  rate  at  which  to  fix  this  duty ; 
that  being  thus  moderate ,  it  might  be  eafier 
and  with  lefs  alarm  and  oppofition  collected, 
and  mmht  therefore  the  fooner  introduce  the 

o 

practice  of  fair  trade,  and  the  fooner  become 

%  T  his  meafure  hath,  fince  the  writing  of  the 
above,  taken  place  by  6  Geo.  3.  c.  32. 
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an  effective  revenue:  But  when  I  fee  a 
groundlefs  clamour  raifed,  which  reprefents 
the  rate  fixed  by  the  late  revenue-adt  as  de- 
ftrudtive  of  the  American  diftillery,  as  ruin¬ 
ous  to  the  American  filhery,  as  a  prohibition 
of  the  returns  made  from  the  foreign  illands 
for  the  North  American  fifh  5  I  muft  own 
that  I  have  never  feen  any  fadt  dated,  or 
calculation  fairly  made  on  which  fuch  after- 
tions  found  themfelves. 

The  French  ifles,  fince  the  furrender  of 
Canada  and  Louifiana,  muft  depend  entirely 
for  their  fupplies  of  lumber,  ftaves,  heads, 
provifions,  live  flock,  horfes,  &c.  on  the 
Britifli  Colonies,  immediately  exported  from 
thence  to  thofe  ides,  unlefs  by  lome  means 
fupplied  from  markets  created  at  New  Or¬ 
leans  and  the  idand  of  St.  Peter,  as  from 
another  Ifle  of  Man  j  it  will  therefore  be  the 
duty  of  government  to  keep  a  watchful  eye 
to  the  formation  and  extent  of  thefe  mar¬ 
kets  ; — fo  at  lead,  if  they  be  permitted,  as 
to  have  the  command  of  them,  and  fo  as 
to  prevent  their  being,  to  the  French  traders, 
the  means  of  fupplying  the  Spanifh  markets 
alfo,  as  well  as  their  own. 

Since  the  writing  of  what  the  paragraph 
above  contains,  very  proper  regulations  have 
been  by  the  late  American  revenue-adt  pro- 
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vided ;  and  if  proportionate  care  be  taken  in 
the  execution  of  it,  this  danger  is  for  the 
prefent  guarded  againft. 


borne  revifion  alio  will  be  neceffary  in  the 
laws  about  naval  (fores,  efpecially  that  re- 
ipe fling  the  marts.  The  prefent  law,  under 
an  iaea  of  preierving  the  White  Pine  or  mart 
trees,  diredts.  That  no  White  Pines  (hall 
be  cut  or  felled  within  the  limits  of  any 
town  (hip,  if  not  actually  private  property. — 
I  his  part  of  the  law  arifes  from  a  miftaken 
apprehenfion  of  a  townfhip,  there  being  no 
jands  witnin  fuch  but  what  are  private  pro- 
peity.  zdly,  T  hat  no  pines  out  of  atown- 
iiip,  of  tne  dimenfions  of  24  inches  and 
upwards,  diameter,  at  the  heighth  of  20 
Inches  from  the  ground,  (hall  be  felled.— 
This  part  of  the  law  is  felo  de  fe.— Thofe 
who  find  their  profits  in  cutting  down  thefe 
trees  for  logs  or  making  fhingles,  &c.  or 
who  know  the  embarrafiments  which  would 
aiiie  to  tneir  property,  it  they  fhould  ever 
aPP*y  ^or  a  gt'ant  ot  thefe  lands,  by  letting 
tucli  Pine-trees,  the  property  of  the  crown^ 
grow  there,  never  (if  they  have  not  other 
means  to  evade  this  law)  will  permit  thefe 
Pines  to  come  to  this  di  men  [ion  which  makes 
them  royal  property.  The  falfe  policy  of 
this  law,  and  the  defects  in  the  eftablifh- 
oient  ol  an  office  oi  iuryeyor-general  of  his 

Majefiy’s 
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Majefty’s  woods,  will  foon,  if  not  obviated, 
be  felt  in  the  fcarcity  and  price  of  mads, 
which  will  be  the  effedt  of  it.  The  necef- 
lity  of  their  going  a  great  diftance  from  the 
rivers  for  the  mafts  has  already  taken  effedl, 
and  the  cafe  of  there  being  none  within  anv 
pradlicable  diftance  will  foon  follow.  The 
navy-office  finding  that  their  maft-fhips  do 
come  regularly  hitherto  to  England,  cannot 
entertain  any  fear  of  fuch  want,  and  it  will 
be  the  intereft  of  others  to  fupprefs  and  corw 
tradidt  this  fadt;  yet  it  is  a  fad:,  and  will  be 
foon  known  in  its  effeds.  On  the  contrary, 
if  it  is  confidered  how  difproportionate  a 
value  the  price  of  the  Pine-tree  growing 
bears  to  the  price  of  the  malt  when  brought 
in  the  middle  of  winter,  over  the  fnow,  with 
70  or  80  yoke  of  oxen  to  the  water-fide ; 
if,  inftead  of  aiming  to  make  thefe  trees, 

O  J 

thus  growing,  royal  exclufive  property ,  the 
crown  was  not  only  to  permit  a  free  mafting 
in  lands  not  granted,  and  to  make  the  mart- 
trees  of  all  dimenfions,  private  property  on 
lands  adtually  granted,  but  alfo  (as  it  is  done 
in  other  cafes  of  naval  ftores)  to  give  a 
bounty  befides  the  price,  to  the  perfon  who 
fhould  bring  down  any  fuch  marts  to  the 
water-fide,  it  would  have  an  immediate 
effedt  in  fupplying  the  crown  with  marts 
at  a  cheaper  rate,  and  in  the  prefervation 

of 
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of  thefe  tree?,  thus  become  a  branch  of 

trade. 

I  would  with  here  alfo  to  recommend  the 
giving  fome  advantages  and  encouragement: 
to  the  importation  of  American  timber  into 
Great  Britain. 

I  have  not  gone  into  the  thorough  exami¬ 
nation  of  thefe  fubjects  above-mentioned, 
nor  have  I  pointed  out,  in  all  their  confe- 
quences,  the  effects  that  this  or  that  ftate  of 
them  would  have.  I  have  only  pointed  them 
out  as  worthy  the  attention  of  government ; 
and,  I  am  fure,  whenever  government  takes 
them  under  confideration,  they  will  be  better 
underftood  than  any  explanation  of  mine  can 
make  them. 

* 

Were  fome  fuch  arrangements  taken  for  a 
revifion  and  further  eflablifhment  of  the  laws 
of  trade,  upon  the  principle  of  extending 
the  Britifh  general  commerce,  by  encou- 
raging  the  trade  of  the  Colonies,  in  fuhordi- 
nation  to,  and  in  coincidence  therewith,  the 
trade  of  the  Colonies  would  be  adminiftered 
by  that  true  fpirit  from  whence  it  rofe,  and 
by  which  it  adts ;  and  the  true  application 
of  the  benefits  which  arife  to  a  mother  coun¬ 
try  from  its  Colonies  would  be  made.  Under 
this  fpirit  of  adminiftration,  the  government. 


(  3*5  ) 

as  I  faid  above,  could  not  be  too  watchful 
to  carry  its  laws  of  trade  into  effectual  execu¬ 
tion. — But  under  the  prefent  flate  of  thofe 
laws,  and  that  trade,  there  is  great  danger 
that  any  feverity  of  execution,  which  fhould 
prove  effectual  in  the  cafes  of  the  impor¬ 
tation  into  the  Colonies  of  foreign  European 
and  Eafl-India  goods,  might  force  the  Ame¬ 
ricans  to  trade  for  their  imports,  upon  terms, 
on  which  the  trade  could  not  fupport  itfelf, 
and  therefore  become  in  the  event  a  means 
to  bring  on  the  neceffity  of  thefe  Americans 
manufacturing  for  themfelves.  Nothing  does 
at  prefent,  with  that  aCtive  and  acute  people, 
prevent  their  going  into  manufactures,  ex¬ 
cept  the  proportionate  dearnefs  of  labour, 
as  referred  to  the  terms  on.  which  they  can 
import;  but  encreafe  the  price  of  their  im¬ 
ports  to  a  certain  degree,  let  the  extent  of 
their  fettlements,  either  by  policy  from  home 
or  invafion  of  Indians  abroad,  be  confined, 
and  let  their  foreign  trade  and  navigation- be, 
in  fome  meafure  fuppreffed; - their  pa¬ 

per-currency  limited  within  too  narrow 
bounds,  and  the  exclufion  of  that  trade 
which  hath  ufually  fupplied  them  with  Gi¬ 
ver-money  too  feverely  infilled  upon  ; - 

this,  proportion  of  the  price  of  labour  will 
much  fooner  ceafe  to  be  an  objeCt  of  objec¬ 
tion  to  manufacturing  there,  than  is  com¬ 
monly  apprehended.  The  winters  in  that 
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eftmate  are  long  and  fevere  ;  during  which 
Jealon  no  labour  can  be  done  without  doors. 
I  hat  application  therefore  of  their  fervants 
labour,  to  manufactures  for  home  confump- 
tion,  which  under  any  other  circumftances 
would  be  too  dear  for  the  produdt  created 
by  h,  becomes,  under  thefe  circumftances, 
all  ciear  gains.  And  if  the  Colonifts  can¬ 
not  on  one  iiand  purchafe  foreign  manufac¬ 
tures  at  any  reafonable  price,  or  have  not 
money  to  purchafe  with,  and  there  are,  on 
the  other,  many  hands  idle  which  ufed  to 
be  employed  in  navigation,  and  ail  thefe, 
as  well  as  the  hu  (band  men,  want  employ¬ 
ment  ;  thefe  circumftances  will  foon  over¬ 
balance  the  difference  of  the  rate  of  labour 
in  Europe  and  in  America.  And  if  the  Co¬ 
lonies,  under  any  future  ftate  of  adminiftra- 
tion,  which  they  fee  unequal  to  the  manage¬ 
ment  of  their  affairs,  once  come  to  feel 
their  own  Jlrength  in  this  way ,  their  inde¬ 
pendence  on  government,  at  leaft  on  the  ad- 
miniftration  of  government,  will  not  be  an 
event  fo  remote  as  our  leaders  may  think, 
which  yet  nothing  but  fuch  falfe  policy  can 
bring  on.  For,  on  the  contrary,  put  their 
governments  and  laws  on  a  true  and  con  ft  i- 
tutional  bafts,  regulate  their  money,  their 
revenue,  and  their  trade,  and  do  not  check 
their  fettlements,  they  mu  ft  ever  depend  on 

the 
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the  trade  of  the  mother  country  for  their  fup~ 
olies,  they  will  never  eftablifh  manufactures, 
their  hands  being  elfewhere  employed,  and 
the  merchants  being  always  able  to  import 
fuch  on  *  terms  that  muft  ruin  the  manufac¬ 
turer.  Unable  to  fubfift  without,  or  to  unite 
againft  the  mother  country,  they  muft  al¬ 
ways  remain  fubordinate  to  it,  in  all  the 
tranfaClions  of  their  commerce,  in  all  the 
operation  of  their  laws,  in  every  adt  of  their 
government: - —The  feverai  Colonies,  no 


longer  confidered  as  demefnes  of  the  crown. 


mere  appendages  to  the  realm,  will  thus  be¬ 
come  united  therein,  members  and  parts  of 


*  This  is  a  faCI  too  well  known  and  underflood  to 
need  any  particular  proof — but  if  need  were,  the  writer 
of  thefe  papers  could  demonflrate  this  from  the  prices  of 
wool,  hemp,  and  flax,  and  the  labour  of  carding,  dreflT- 
ing,  fpinning,  weaving,  &c.  in  North  America,  com¬ 
pared  with  the  prices  of  the  fame  articles  of  produce 
and  labour  in  Britain.  It  is  therefore  an  idle  vaunt  in 
the  Americans,  when  they  talk  of  fetting  up  manufac- 
tures  for  trade  ;  but  it  would  be  equally  injudicious  in 
government  here  to  force  any  meafure  that  may  render 
the  manufacturing  for  home  confumption  an  objeCl  of 
prudence,  or  even  of  pique  in  the  Americans.  And 
yet  after  all,  fhould  anything  of  this  fort  extend  itfelf 
to  a  degree  that  interfered  with  the  exports  of  Great 

Britain  to  the  Colonies - the  fame  duties  of  an  excife 

which  lie  upon  the  manufactures  of  Great  Britain,  le¬ 
vied  upon  thofe  of  America,  would  foon  rcftorc  the 
balance.  This  coniideration,  one  might  imagine, 
would  induce  thofe  who  are  prudent  in  America,  to 
advife  the  ref!  to  moderation  in  their  oppofltion. 

the 
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the  realm,  as  effential  parts  of  a  one  organ¬ 
ized  whole,  the  commercial  dominion  of  Great 
Britain .  The  taking  leading  mea¬ 
sures  TO  THE  FORMING  OF  WHICH, 
OUGHT,  AT  THIS  JUNCTURE,  TO  BE  THE 
GREAT  OBJECT  OF  GOVERNMENT* 


\ 


The  END. 
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APPENDIX, 


SECTION!. 

ALTHOUGH  the  following  papers,  at 
the  time  in  which  they  were  written,  had 
reference  to  the  ft  ate  of  the  fervice  as  oppofed  to 
the  French  meafures  and  power  in  America: 
Although  they  are  parts  of  another  work  intend¬ 
ed  to  be  publifhed  at  fome  future  time,  yet  they 
are  here  annexed  to  the  Adminift ration  of  the  Colo - 
tries,  as  they  treat  of  matters  very  worthy  pre- 
fent  confideration  ;  and  as  in  general  they  contain 
ideas  of  police,  which  refpedl  the  poffeffion,  pre¬ 
servation,  and  improvement  of  thofe  acquifitions 
which  our  conquefts  have  put  into  our  hands, — 
and  the  forming  them  into  fome  fyftem  of  Em¬ 
pire  that  fhall  be  the  Empire  of  Great  Britain. 

The  firft  paper,  which  had  for  its  objed  the 
forming  of  the  Britifh  pofteftions,  together  with 
thole  of  our  allies  the  Indians,  into  a  fyftem  of 
barrier  againft  the  French,  was  written  at  a  time 
when  the  fubjed  was  entirely  new,  lcarce  ever 
brought  forward  to  confideration  here  in  England, 
and  when  authentic  accounts  of  the  true  ftate  of 
the  country  at  poffefled  by  the  Englifti  and 
French,  were  with  great  difficulty,  if  at  all,  to 

be 


!] 


fi? 


(  2  ) 

be  obtained  ;  and  I  may  venture  to  fay,  utterly 
unknown  to  our  military. 

The  latter  of  thefe  papers,  was  written  after  it 
became  necefiary  to  change  the  object  of  the  war ; 
and  the  only  thing  which  1  wifh  to  fay  of  the 
ideas  that  it  contained,  is,  that  they  were  literally 
juftified  by  the  events. 


'  A  M  EMORIAL: 

Stating  the  Nature  of  the  Service  in 
N  O  R T H  A  M  E  R I C  A,  and  propofing 
a  General  Plan  of  Operations,  as 
founded  thereon. 

Drawn  up  by  Order  of. \  and  prefented  to ,  his  Royal 
Highnefs  the  Duke  cf  Cumberland,  1756.  By 
T.  Fownall. 

Tf  IS  Majefty  has  now  united  the  fervice  in 
,  T|  Worth  America  into  one  power  of  a&ion, 
and  under  one  direction,  by  appointing  a  com¬ 
mander  in  chief  over  all  North  America,  with 
powers  to  direft,  and  with  force  to  carry  on  this 
fervice  as  a  one  whole.  The  next  and  neceffary 
point  therefore  i>  that  there  (hould  be  fome  one- 
general  plan  of  operations  fixed,  which  may  be 
carried  on,  not  only  by  the  general  forces  em¬ 
ployed  in  the  general  and  military  part  oi  this 
plan,  but  by  every  particular  province  and  co¬ 
lony,  within  its  own  private  councils,  and  own 

private 


private  operations,  coincident  with  the  whole. 
When  fuch  plan  is  fixed,  every  fum  of  money 
that  is  railed  for  this  fervice,  will  be  applied  to 
what  fhall  be  of  real  fervice  and  permanent  ufe; 
and  every  the  mo  d  minute  operation  that  is  un¬ 
dertaken,  will  become  as  part  of  fuch  plan, 

- — and  every  (the  moft  other- 

wile  inflgnificant)  meafure  would  become  of  more 
importance,  and  more  lervice,  than  twenty  the 
mod  expenfive  and  budling  operations,  that  arife 
from  momentary  and  partial  ftarts  of  whim,  va¬ 
nity,  or  intereft  :  There  could  not  even  a  logg 
houie  be  built,  nor  fear ce  a  piquet  duck  down 
in  any  part  or  the  country,  but  what  would  be  a 
neceflary  meafure,  and  whole  ufe  (however  trifling 
the  thing  in  itfe!f)would  extend  to  the  grand  fer¬ 
vice  of  the  whole  :  There  would  not  be  a  pound, 
icarce  a  penny  raifed,  but  would  have  its  (hare  in 
this  grand  fervice.  On  the  contrary,  while  pri¬ 
vate  perfons,  or  particular  independent  bodies  of 
people,  have  conlulted  only  the  momentary  par¬ 
tial  darts  of  whim,  vanity,  party,  or  intered, 
under  the  influence  of  fuch  motives,  without  any 
general  fcheme  to  the  defence  of  the  country, 
the  taking  fojfejjion  of  it,  or  the  command  of  it, 
without  any  reference  to  any  general  idea,  to  ts 
have  b: en  built  up  and  down  the  country,  that 
could  never  have  been  of  ufe,  have  never  been 
ufed,  have  never  been  fupported,  have  been  left 
to  go  to  ruin,  have  been  abandoned  to  the  ene¬ 


my  ;  or,  if  they  have  been  kept  up  at  all,  hav 
bctii  a  private  Handing  job  to  all  concerned  ii 
•them.  While  tnus  large  dims  of  money  hav 
bee  !  financiered  away  to  no  life,  or  bad  ones 
fevnile  thus  miitkfs  detached  meatures,  that  hav 
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been  of  no  life,  but  a  perverfion  of,  and  incum¬ 
brance  to  the  general  fervice,  and  interfering 
amongft  each  othe'r,  have  been  purfued  by  vague, 
random  fits  and  ftarts,  the  public  iervice  has  not 
only  been  ruined,  but  the  people  have  loft  all 
opinion  and  confidence  in  military  operations, 
have  been  difeouraged  ai  d  alienated  from  engag¬ 
ing  in  any  active  meafures.,  and  always  fufpicious, 
that  whatever  fums  they  give  to  fuch,  are  either 
thrown  away,  or  put  into  the  private  pocket  of 
fotne  job.  On  the  contrary,  were  there  fome 
one  general  plan  of  operations  formed,  upon  the 
practicability  and  really  intended  execution  of 
which  they  might  confide,  the  affemblies  might 
be  perfuaded,  the  people  would  be  willing,  and 
I  verily  believe,  would  be  perfuaded  to  give  amply 
and  chearfuliy  :  So  th  t  it  is  not  only  neceffary 
to  the  gaining  the  end  propofed,  but  alio  abio- 
lutely  neceffary  to  the  gaining  the  means,  that 
fome  fuch  general  plan  fhould  be  fixed. 

In  order  to  which,  the  following  paper  pro- 
pofes  to  confider, 

i/,  The  fite  of  the  country: 

idly.  The  interefts  of  the  poffeffions  and  fettle- 
ments : 

As  the  bafis  of 

The  date  of  the  fervice  In  America. 

It  becomes  neceffary  to  a  right  underftanciing 

of  thefe  propofed  objefts,  to  recur  and  run  up  to 

the  fuff  principles  on  which  they  were  founded, 
„  not 
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not  only  becaufe  the  fubjed  is  new\  but  becaufe 
it  has  been  misconceived,  and  mifreprefented. 

lfty  Prior  to  any  obfervations  on  the  fct  tiers 
and  fettlements,  it  will  be  necefiary  to  take  fome 
notice  of  the  peculiar  ftate  and  fite  of  the  coun¬ 
tries,  in  which  they  are  fettled  :  For  it  is  the  fite 
and  circumftances  (I  mean  thofe  that  are  un¬ 
changeable)  of  a  country,  which  give  the  cha- 
raderiftic  form  to  the  Hate  and  nature  of  the 
people  who  inhabit  it. 

The  confideration  of  the  continent  of  America 
may  be  properly  divided  into  two  parts,  from 
the  two  very  different  and  diftind  ideas  that  the 
face  o'r  the  country  prefents,  but  more  efpecially 
from  the  two  diftind  effeds  which  nnift  neccfla- 
rily,  and  have  adually  arifen,  from  the  two  very 
different  forts  of  circumftances  to  be  found  in 
each  trad  of  country. 

All  the  continent  of  North  America,  as  far 
as  known  to  the  Europeans,  is  to  the  weftwarcj. 
of  the  endlels  mountains,  a  high  level  plane:  All 
to  the  fouth-eaft  of  thefe  mountains,  fiopes  away 
fouth-eafterly  down  to  the  Atlantic  Ocean.  By 
a  level  plane,  I  muff  not  be  underftood,  as  if  [ 
thought  there  were  no  hills,  or  valiies,  or  moun¬ 
tains  in  it ;  but  that  the  plane  of  a  fedion,  pa¬ 
rallel  to  the  main  face  of  the  country,  would  be 
nearly  an  horizontal  plane,  as  the  plane  of  a  like 
fedion  of  this  other  part  would  be  inclined  to  the 
horizon,  with  a  large  Hope  to  the  Atlantic  Ocean. 
The  line  that  divides  thefe  two  trads,  that  is 
the  foiuh  call  edge  of  thefe  planes,  or  the  higheft 

Y  2  part 
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part  of  th;s  Hope,  may  in  general  be  Lid  to  run 
from  Onondaga,  along  the  wefternmoft  Allege- 
hani  ridge  of  the  endlefs  mountains,  to  Apa- 
latche  in  the  gulph  of  Mexico. 

2 dly>  In  confidering  firft  the  main  continent, 
this  high  plain,  it  may  be  obferved,  with  very 
few  excep.ions  in  comparifon  to  the  whole,  that 
the  ‘multitude  of  waters  found  in  it  is  properly 
ipeaking  but  of  two  maffes :  The  one  compofed 
of  the  waters  of  the  lakes  and  their  fuite,  which 
difembogue  by  the  river  St.  Lawrence  ;  the  other 
that  multitude  of  waters  whhh  all  lead  into  the 
Miffifippi,  and  fiom  ihence  to  the  ocean;  the 
former  into  the  gulph  of  St.  Lawrence,  the  latter 
into  the  gulph  ef  Mexico. 

There  are  in  all  the  waters  of  Miffifjppi,  at  lead 
as- far  as  we  know,  but  two  falls  ;  the  one  at  a 
place  called  by  the  French  St.  Antoine,  high  up 
on  the  weft  or  main  branch  of  Miffifippi  ;  the 
other  on  the  eaft  branch  called  Ohio.  Except 
thefe,  and  the  temporary  rapidity  arifing  from 
the  frefhes  of  fpring,  and  the  rainy  feafons  ;  all 
the  waters  of  the  Miffifippi  run  to  the  ocean, 
with  a  full,  eafy  and  gentle  current. 

As  to  all  the  waters  of  the  five  great  lakes, 
and  the  many  large  rivers  that  empty  themfelves 
into  them,.: lie  waters  of  the  great  Otawawa  ri¬ 
ver,  the  wafers  of  the  lake  Champlain,  of  Trois 
Rivieres,  and  the  many  others  that  run  into  the 
river  St.  Lawrence  above  Quebec,  they  may  all 
be  confidertd  in  one  mafs,  as  a  ft  agnation  or  lake 
of  a  wildernefs  of  waters,  fpreading  over  the 

country 
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country  by  an  infinite  number  and  variety  of 
branchings,  bays,  fbraits,  &c.  for  although  ac 
particular  places  of  their  communications,  and  at 
the  mouths  of  their  ftreams,  they  feem  to  pour 
out  fuch  an  immenfe  ocean  of  waters,  yet  when 
they  are  all  collefted  and  aftembled  together,  as 
at  a  general  rendezvous  where  they  all  difembogue 
themlelves  into  the  river  St.  Lawrence,  the  whole 
embouchure  of  this  multitude  of  waters  is  not 
larger  than  the  *  Seine  at  Paris;  the  waters  of 
each  refpeftive  mafs  not  only  the  leffcr  ftreams, 
but  the  main  general  body  of  each  going  through 
this  continent  in  every  courfe  and  direction,  have, 
by  their  approach  to  each  other,  by  their  inter¬ 
locking  with  each  other,  by  their  communication 
to  every  quarter  and  in  every  direction,  an  al¬ 
liance  and  unity,  and  form  one  mafs,  a  one  whole. 


Let  any  one  raife  in  his  mind  the  idea  of  fome 
#  low  country  incapable  of  being  travelled,  except 
on  the  roads,  caufeways,  dykes,  &c.  that  have 
been  made  through  it,  and  that  thefe  roads  have 
throughout  the  whole  country  a  communication 
which  connects  and  forms  them  into  a  one  fyftem 
of  defign,  a  one  whole:  Such  perfon  will  readily 
conceive  how  eafiiy  and  with  what  few  numbers 
a  General  may  take  pofteftiun  and  hold  the  com- 


*  About  12  French  leagues  above  Quebec,  overagainft  a 
place  called  la  Loubiniere,  the  river  St.  Lawrence  appeus 
to  be  of  a  very  confiderable  breadth;  but  when  the  tide, 
which  runs  up  much  higher  than  that  place,  has  at  its  ebb 
entirely  retired,  that  breadth  which  one  would  have  judged 
to  have  been  that  of  the  St.  Lawrence  river,  remains  ail  dry, 
except  a  fniall  channel  in  the  middle,  which  does  not  appear 
to  be  much  larger  than  the  Seine  at  Paris,  nor  the  waters  of 
u  that  pais  there  to  have  a  greater  current. 

^  3  mand 
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tnand  of  this  country  *3  and  when  once  pofftffecl 
how  eafily  he  may  defend  it,  by  fortifying  with 
redoubts  and  fuch  works,  the  ftrong  holds  and 
paffes  in  it,  and  at  what  an  almofi  infurmount- 
able  difadvantage  any  one  who  aims  to  recover 
it  mu  ft,  abt,  even  with  twenty  times  the  numbers. 
If  thefe  roads  and  lines  have  thus  a  communica¬ 
tion  forming  a  one  whole,  they  are  the  founda¬ 
tion  or  bafis  of  a  command  throughout  the  whole 
country  •,  and  whoever  becomes  poffeffed  of  them 
has  the  command  of  that  country. 

Now  let  any  one  behold  and  confider  the  con¬ 
tinent  of  America,  as  it  really  is,  a  wildernefs  of 
woods  and  mountains,  incapable  of  land  carriage 
in  its  prefent  natural  unwrought  form,  and  not 
even  to  be  travelled  on  foot,  uniels  by  the  good 
will  of  the  inhabitants,  as  fuch  travelling  in  thole 
woods  and  mountains  is  perpetually  and  unavoid¬ 
ably  liable  to  am'oufcades,  and  to  the  having  the 
communication  from  the  one  part  to  the  other  cut 
off.  Let  fuch  perfon  alfo  know,  that  the  waters  for 
thefe  reaions  have  ever  been  the  only  roads  that 
the  inhabitants  ufe,  and  until  art  and  force  make 
others,  are  the  only  roads  that  any  body  of  people 
can  in  general  take.  Compare  this  flat  a  of  coun¬ 
try  with  what  is  above  defenbed,  and  the  fame 
conclufion,  mutatis  mutandis,  will  be  found  to  be 
derived  from  it. 


Se  ing  this,  as  fad  and^experrence  (hews  it  to 
be,  let  fuch  perfon  then  recoiled!  what  is  faid 
above  of  the  communication  and  alliance  amongft 


iht  feverai  waters  of  this  continent — of  the  unity, 


one 


ma  s,  and  one  whole,  which  they  form  y 


he 


Ul  i^»  4U 


«nM 


(  9  ) 

he  will  fee  in  a  ftrong  light  how  the  watry  ele¬ 
ment  claims  and  holds  dominion  over  this  extent 
of  land  ;  that  the  great  lakes  which  lie  upon  its 
bofom  on  one  hand,  and  the  great  river  Mifii- 
fippi  and  the  multitude  of  waters  which  run  into 
ir,  form  there  a  communication,  an  alliance  or 
dominion  of  the  watry  element,  that  commands 
throughout  the  whole;  that  the  i  e  great  lakes  ap¬ 
pear  to  be  the  throne ,  the  centre  of  ci  dominion , 
whofe  influence,  by  an  infinite  number  of  rivers, 
creeks  and  ftreams,  extends  itfelf  through  afl  and 
every  part  of  the  continent,  fupported  by  the 
communication  of,  and  alliance  with,  the  waters 
of  Miflifippi. 

If  we  give  attention  to  the  nature  of  this  coum 
try,  and  the  one  united  command  and  dominion 
which  the  waters  hold  throughout  it,  we  fhall 
not  be  furprized  to  find  the  french  (though  fo 
few  in  number)  in  pofiTeffion  of  a  power  which 
commands  this  country  ;  nor  on  the  other  hand, 
when  we  come  to  confider  the  nature  of  this 
caflern  part  of  America,  on  which  the  Englifli 
are  fettled,  if  we  give  any  degree  of  attention  to 
the  fads,  fhall  we  be  furprifed  to  find  them, 
though  fo  numerous,  to  have  fo  little  and  languid 
a  power  of  command  even  within  the  country 
where  they  are  actually  fettled.  I  lay  a  very  llrong 
reafon  for  this  fad  arife.,  out  of  the  different  na¬ 
ture  of  the  country,  prior  to  any  cor.fi  leration  of 
the  difference  arifing  from  the  nature  ol  tluir  go¬ 
vernment,  and  their  method  of  taking  poffefiion 
of  this  country. 

y  4  This 
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This  country,  by  a  communication  of  vvaters 
which  are  extended  throughout,  and  by  an  alliance 
of  all  thefe  into  a  one  whole,  is  capable  of  being 
and  is  naturally  a  foundation  of  a  one  fyflem  of 
command  :  Accordingly,  fuch  a  fyflem  would, 
and  has  actually  taken  root  in  it  under  the  French. 

I  heir  various  ■pojfeffions  throughout  this  country 
have  an  order,  a  connexion  and  communication, 
an  unity,  a  fyflem,  forming  fail  into  a  one  go¬ 
vernment,  as  will  be  feen  by  and  by  :  Whereas 
the  Englifh  fettlements  have  naturally,  neither 
order,  connection,  communication,  unity,  nor 
fydem.  The  waters  of  the  traCl  on  which  the 
Englifh  are  fettled,  are  a  number  of  rivers  and 
bays,  unconnected  with,  and  independent  of  each 
other,  either  in  intereft  or  natural  communication 
within  land.  1  he  vague  diflipated  random  fettle¬ 
ments  thererore,  fcattered  up  and  down  thefe, 
will  have  no  more  communication  or  connection 
amongfl  themfelves,  than  there  isamongft  the  va¬ 
rious  independent  ftreams  they  are  fettled  upon. — - 
This  country,  inftead  of  being  united  and  ftrength- 
ened  by  the  alliance  cf  the  waters  which  run  in  it, 
is  divided  by  thefe  feveral  various  ftreams,  de¬ 
tached  from,  and  independent  of  each  other,  into 
many  feparate  detached  traCts,  that  do  naturally 
and  have  actually  become  the  foundation  of  as 
many  feparate  and  independent  interefts. 

As  far  as  the  communion  of  the  waters  of  any 
river,  or  (he  communion  there  may  be  between 
any  two  rivers  extends,  fo  far  extended  will  anfe 
a  communication  of  fyflem,  of  intereft  and  com¬ 
mand  ;  the  fettlements  therefore  on  this  traCl  of 
count! y,  would  be  natural ly,  as  they  are  actually. 


■ 

:■'=  _ 


(  II  )  ' 

divided  into  numbers  of  little  weak,  unconr.e&ed, 
independent  governments — Were  I  to  point  out 
the  natural  divifion  of  thefe  trafts  and  interefts,  it 
would  point  out  a  new  divifion  of  the  govern¬ 
ments  of  the  colonies,  which  is  not  the  purport 
of  this  paper. - 

The  confideration  of  this  country,  fo  far  as  it 
is  connected  with,  or  has  any  effedt  upon  the  in¬ 
terefts  and  politicks  of  the  Englifh  fettlements, 
prefents  itfeif  to  view  divided  in  two  ideas,  j fty 
The  country  between  the  fea  and  the  mountains  : 
'idly,  1  he  mountains  themfelves.  The  firft  part 
is  almoft  throughout  the  whole  capable  of  cul¬ 
ture,  and  is  entirely  fettled  :  The  fecond,  a  wil- 
dernefs,  in  which  is  found  here  and  there  in  fmall 
portions,  in  comparifon  of  the  whole,  folitary 
detached  fpots  of  ground  fit  for  fettlements  :  the 
reft  is  nothing  blit  cover  for  vermine  and  rapine, 
a  den  for  wild  beads,  and  the  more  wild  favages 
who  wander  in  it. 


1  hus  far  of  the  fite  of  the  country,  as  it  be¬ 
comes  the  foundation  of  a  natural  difference  be¬ 
tween  the  Englifh  and  French  poficffions  in  Ame¬ 
rica.  The  next  point  that  prefents  itfeif  to  con¬ 
fideration  is,  the  manner  in  which  the  Englifh 
and  French  have  taken  poflcfiion  of,  and  fettled 
in  this  country  :  And, 

ift.  Of  the  French. 

The  French  in  their  firft  attempts  to  fettle 
tnemfei ves  in  thefe  parts,  endeavoured  to  pene¬ 
trate  by  force  of  arms,  to  fix  their  pofleftions  by 

military 
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military  expeditions,  till  through  the  perpetual 
and  conftant  abortion  of  thefe  meafures,  and  the 
certain  difappointment  and  fure  lofs  that  attended 
them,  they  through  a  kind  or  defpair  gave  over 
all  thoughts  of  fuch  attempts. 

Whether  the  dear-bought  experience  that  they 
learnt  from  hence,  or  whether  defpair  leaving 
their  colony  to  make  its  own  way,  or  whether 
rather,  the  right  good  fenfe  of  Mr.  Frontenac 
and  Mr.  Calliers  led  them  to  it,  is  neither  eafv 
nor  material  to  determine;  but  fo  it  was,  they 
fell  afterwards  into  that  only  path,  in  which  the 
real  fpirit  and  nature  of  the  fervice  led. 

The  native  inhabitants  (the  Indians)  of  this 
country  are  all  hunters ;  all  the  laws  of  nations 
they  know  or  acknowledge,  are  the  laws  of 
fporting,  and  the  chief  idea  which  they  have  cr 
landed  poffeffions,  is  that  of  a  hunt .  The  French 
feeders  of  Canada  univerfaliy  commenced  hunters, 
and  fo  infinuated  themielves  in.o  a  connection 
with  thefe  natives* 


While  the  French  kept  themfelves  thus  allied 
with  the  Indians  as  hunters,  and  communicared 
with  them  in,  and  ftriCtly  maintained  all  the  laws 
and  rights  of  fporting,  the  Indians  did  eafily  and 
readily  admit  them  to  a  local  landed  pqiTefilon  *,  a 
grant  which  rightly  acquired  and  applied,  they  aie 
always  ready  to  make,  as  none  or  the  rights  or 
interefts  of  their  nation  are  hurt  by  ir :  Vv  Idle  on 
the  contrary,  they  experience  and  receive  gre  it 
ufe,  benefit,  and  profit,  from  die  commerce 
which  the  Europeans  therein  eftablifli  v/rh  t.nm. 

\\  I  \  p r <  nQ 
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Whereas  on  the  contrary,  the  Englifh  with  an 
inlatiable  third  after  landed  poffeffions,  have 
gotten  deeds  and  other  fraudulent  pretences 
grounded  on  the  abufe  of  treaties,  and  by  thefe 
deeds  claim  poffeffion  even  to  the  exclufion  of  the 
Indians,  not  only  from  many  parts  of  their  hunt¬ 
ing  grounds,  (which  with  them  is  aright  of  great 
confequencej  but  even  from  their  houfe  and  home, 
as  by  particular  indances  from  one  end  of  the  con¬ 
tinent  to  the  other  might  be  made  appear.  Up¬ 
on  thefe  pretences  they  have  driven  the  Indians 
off  their  lands. — The  Indians  unable  to  bear  it 
any  longer,  told  Sir  William  Johnfon,  that  they 
believed  fcon  they  Jhould  not  be  able  to  hunt  a 
bear  into  a  hole  in  a  tree,  but  fome  Englifhman 
would  claim  a  right  to  the  property  of  it  as  being 
his  tree: — And  whatever  the  great  proprie¬ 
tors,  patentees,  and  land  jobbers,  may  affirm  or 
affect  to  prove,  or  however  angry  they  may  be 
with  thole  who  declare  this  truth  ;  this  is  the  foie 
ground  of  the  lofs  and  alienation  of  the  Indians 
from  the  Englifh  intered,  and  this  is  the  ground 
the  French  work  upon. — On  the  contrary,  the 
French  poffeffions  interfere  not  with  the  Indians 
rights,  but  aid  and  affid  their  intered,  and  become 
a  means  of  their  fupport. — This  will  more  clearly 
and  better  appear,  by  a  more  minute  and  parti¬ 
cular  attention  to  the  French  meafures  in  thefe 
matters. 

17?,  No  Canadian  is  differed  to  trade  with  the 
Indians,  but  by  licence  from  the  government, 
and  under  fuch  regulations  as  that  licence  ordains. 
The  main  police  of  which  is  this.  The  govern¬ 
ment  divides  the  Indian  countries  into  fo  manv 
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hunts,  according  as  they  are  divided  by  the  In¬ 
dians  chemfelves.  To  thefe  feveral  hunts  there 
are  licences  refpedively  adapted,  with  regulations 
refpeding  the  fpirit  of  the  nation  whofe  hunt  it 
is  ;  refpeding  the  commerce  and  intereft  of  that 
nation  j  refpeding  the  nature  of  that  hunt. 

The  Canadian  having  fjch  licence,  ought  not 
to  trade  and  hunt  within  the  limits  of  fuch  hunt, 
but  according  to  the  above  regulations •,  and  he 
is  hereby  absolutely  excluded  under  fevere  penal¬ 
ties  to  trade  or  hunt  beyond  thefe  limits,  on  any 
account  whatever. 

It  were  needlefs  to  point  out  the  many  good 
and  beneficial  effects  arifing  from  this  police, 
which  gave  thus  a  right  attention  to  the  intereil 
of  the  Indians,  which  obferved  the  true  fpirit  of 
the  alliance  in  putting  the  trade  upon  a  fair  foun¬ 
dation,  and  which  maintained  all  the  rights  and 
laws  of  the  hunt,  that  the  Indians  molt  indifptn- 
fa  bly  ex  ad. 

But  the  conf  luence  of  the  mefr  important 
fervice  which  arifes  out  of  this  police,  is  a  regu¬ 
lar,  definite,  predie,  allured  knowledge  cf  the 
country. 

A  man  whole  intereft  and  commerce  are  cir- 
cumlcribed  within  a  certain  department,  will  pry 
into,  and  ferutinize  every  hole  and  corner  of 
that  diftrid  :  When  fuch  a  hunt  is  by  thele 
means  as  full  of  thefe  coureurs  des  boix,  as  the 
commerce  of  it  Will  bear,  whoever  applies  for  a 
licence  muft  betake  himfclf  to  io me  new  trad  or 

TV-/.''  ,  .  .  ' 
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hunt,  by  which  again  begins  an  opening  to  new 
difeoveries  and  frefh  acquifuions. 

When  the  French  have  by  thefe  means  efta- 
blifhed  a  hunt,  a  commerce,  alliance  and  influ¬ 
ence  amongft  the  Indians  of  that  trad:,  and  have 
by  thefe  means  acquired  a  knowledge  of  all  the 
waters,  pafies,  portages,  and  pofls,  that  may 
hold  the  command  of  that  country,  in  fliort,  a 
military  knowledge  of  the  ground,  then,  and  not 
before,  they  ajk  and  obtain  leave  of  the  Indians  to 
flrengthen  their  trading  houfe,  to  make  it  a  fort, 
to  put  a  garrifon  in  it. 

<r 

In  this  manner,  by  becoming  hunters  and  cre¬ 
ating  alliances  with  the  Indians  as  brother-fportf- 
men,  by  founding  that  alliance  upon,  and  main¬ 
taining  it  (according  to  the  true  fpirit  of  the  Indi¬ 
an  law  of  nations)  in  a  right  communication  and 
exercife  of  the  true  intereftofthe  hunt,  they  have 
infinuated  themfelves  into  an  influence  over  the 
Indians,  have  been  admitted  into  a  landed  pof- 
feflion,  and  by  locating  and  fixing  thofe  poffefli- 
ons  in  alliance  with,  and  by  the  friendly  guidance 
of  the  waters,  whole  influence  extends  throughout 
the  whole,  they  are  become  poke  Aid  of  a  real 
irtereft  in,  and  real  command  over  the  country. 
They  have  thus  throughout  the  country  fixty  or 
fevemv  forts,  and  almoft  as  many  fettlements, 
which  take  the  lead  in  the  command  of  the  coun¬ 
try,  not  even  one  of  which  f oris,  without  the  above 
true  fpirit  of  policy ,  could!  they  fupport,  with  all  the 
expence  anu  force  of  Canada  i  Not  aii  tne  power  ct 
France  coulo  ;  tis  the  i;  dian  in  re  re  ft  alone,  that 
does  maintain  thefe  polls. 

Having: 
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Having  thus  got  pofleffion  in  any  certain 
traft,  and  having  one  principal  fort,  they  get 
leave  to  build  other  trading  houfes  and  entrepots, 
at  length  to  ftrengthen  fuch,  and  in- fine  to  take 
pofleffion  of  more  and  more  advanced  pofts,  and 
to  fortify  and  garrifon  them,  as  little  lubordinate 
forts  under  the  command  of  the  principal  one* 

Though  thefe  principal  forts  have  fubordinate 
forts  dependent  on  them,  they  are  yet  indc  pendent 
of  each  other,  and  only  under  the  command  of 
the  governor  general  ;  there  is  a  routine  of  duty 
fettled  for  thefe,  and  the  officers  and  commanders 
are  removed  to  better  and  better  commands  : 
What  the  particulars  of  this  are,  and  of  the  distri¬ 
bution  of  the  troops,  I  have  not  yet  learned  as  to 
Canada  *3  but  in  general  the  prefent  eftablifhment 
for  this  fervice  is  three  thoufand  men,  of  which 
there  are  generally  two  thoufand  three  or  four 
hundred  effective. 

I  have  not  been  able  to  get  an  exact  lift  of  the 
forts  in  Canada,  but  the  following  is  fufficient 
to  fketch  out  the  manner  in  which  they  conduct 
this  fervice. 

It  will  be  neceflary  firft  to  defcribe  the  line 
which  now  divides  Canada  and  Louifiana  in  the 
Illinois  country,  it  begins  from  the  Oubafch  at 
the  mouth  of  Vermilion  river,  thence  to  the  poft 
called  Le  Rocher  on  the  river  Fionas,  and  from 
thence  to  the  \  eninlula  formed  at  the  confluence 
of  Rocky  river  and  the  Miffiflppi. 

Forts 
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Forts  in  Canada*' 


St.  Frederick, 

Frontenac, 

Niagara, 


5  St.  John. 

t  Carillon  or  Ticonderoga. 
|  L’  Prefentation. 

S  Les  Coudres. 

[  Quintez. 

{  Torento. 

1  One  other. 


Missilimakinac,  and  its  Dependencies. 


f  Prefq5  IfLe. 

Du  Quesne,  <  Riviere  au  Bosuf. 

(_0 ne  other. 

Le  Detroit, 

The  Post  Mi  amis 
and  Sioux. 

f  Two  or  three, 
i  One  on  the  River  Michi- 
Nipigon,  <  pocoton. 

I  One  other  on  the  Long 
L  River. 

St.  Joseph,  and  one  other 

Le  Petit  Paris. 

Alibi. 

Saguenay. 

St.  Johns,  in  Nova-Scotia. 

In  all  about  fixty. 

Moft  of  thefe  forts  have  fine  fettiements  round 
them,  and  they  do  entirely  fupport  themfelves; 

it 
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the  year  1752,  to  ere<R 
into  a  Lieutenancy  du 
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it  being  ufual  for  both  officers  and  men  to  defer 
receiving  their  pay  till  the  garrifon  is  relieved, 
which  is  generally  in  fix  years  ;  and  fcarce  any 
thing  is  fent  to  thefe  garrifons,  but  dry  goods  and 
ammunition. 

There  is  a  fine  fettlement  at  Detroit,  of  near 
two  hundred  families ;  a  better  {till  at  St.  Jofeph, 
of  above  two  hundred  ;  a  fine  one  at  St.  An¬ 
toine,  many  fine  ones  about  Petit  Paris.  But  the 
French  government  does  not  encourage  thefe, 
and  has,  by  a  pofitive  ordonance,  abfolutely  for¬ 
bid  any  one  to  make  a  fettlement  without  fpecial 
licence;  which  meafure  they  found  neceflary  to 
take,  in  order  to  reftrain  the  Canadians  from 
totally  abandoning  Canada. 

The  eftabliffiments,  ports,  and  fettlements  of 
Louifiana,  are  as  follow  : 

Thirty  feven  companies  of  fifty  men  each,  and 
two  Swirtfe  companies  of  feventy  five  men  each. 

i .  The  garrifon  cf  New  Orleans : 

French  -  900  * 

Swiffe  -  -  75  >  ^ ^ 

/ 

Out  of  which  are  garri  Toned  the  outpofts 
of  Baffle,  and  other  final  I  ports. 

Detour  Anglo’s :  The  garrifon  of  this 
confifts  of  four  companies,  which  have  their 
tour  of  duty  with  the  Mobile,  Illinois  &c. 

Mobile, 
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.  §  #  Brought  over  975 

Mobile,  eight  French  companies,  and  one 
Swiffe  -  475 

ct  It  is  neceffary  to  fix  this  number  here, 
on  account  of  the  proximity  of  Panfa- 
€c  cola,  on  one  part,  and  of  the  Englifh 
cc*  on  the  other ;  as  alfo  to  influence  the  In- 
ce  dians,  as  there  are  at  our  meetings  and 
cc  treaties,  held  here  annually  with  the  In- 
u  dians,  fometinhes  2,  fometimes  3,000 
cC  Indians  prefent 


Tombechbe, 

Alibamous, 


One  company  each,  a  de- 
*•  tachment  from  the  garri- 
fon  of  Mobile. 


Four  companies  of  this  garrifon  relieved 
every  year. 


The  Illinois,  fix  companies 


30O 


The  polls  were 
^  I7^2, 


Xafkafias. 

Fort  de  Chartres. 

Village  de  Sr.  Philip, 
Praire  de  R  ocher. 
Cohokias. 

Village  de  Sr.  Jeune 
Veuve. 


The  Akanfas,  a  lefs  principal  pofl,  one 
,  ^  company  -  50 

The  Natches,  one  company  -  -  -  50 


Mr.  Vaudreuil  to  the  court. 

z 


1850 

The 


(  2°  ) 

'  Brought  ever  1 850 

The  Nachitdches,  one  company  -  50 

for  the  prefent  on  account  of  their  not 
being  able  to  prevent  defertions  to  the 
Adages,  a  Spanifh  poft  within  7  leagues 
of  it.  They  propofe,  when  they  lli2l  1 
be  able  to  fettle  a  cartel  with  the  Spanifh 
governor,  and  his  Majefty  approves  of 
it,  to  fix  two  companies  there,  it  being 
a  frontier  pod. 

The  Point  Coupe,  one  company  -  50 

The  German  Settlement,  one  company  -  50- 

Total  2,000 

The  fettlements  of  Louifiana  in  general,  pro¬ 
duce  Indigo  equal  to  the  Guatimaio,  which  ad¬ 
mit  three  cuttings  or  crops  annual  ly  ;  rice  in  great 
abundance,  and  cotton,  but  they  find  great  difficulty 
in  cleanfing  it  from  the  feeds  that  accompany  ica 
growth  here  ;  tobacco,  pitch,  tar  ;  they  have  a 
trade  to  their  own  iflands  with  flour,  peas  beans, 
failed  or  corned  wild  beef,  and  pork,  hams  of 
hogs  and  bears,  tallow,  greafe,  on,  hiues,  lum¬ 
ber,  planks;  tliey  have  alfo  myrtle  wax,  which 
they  export  to  France;  they  do  alfo,  in  fmalt 
quantities,  manufacture  the  buffalo  wool.  From 
the  abundance  and  natural  growth  of  mulberry  trees, 
they  have  their  thoughts  turned  to  filk  ;  they  have 
iron,  lead,  copper,  and  coals  in  abundance  ;  be fi  les 
the  fkins  and  coarle  furs,  arifing  from  the  Indian 
trade  and  hunt;  they  had,  fo  long  ago  as  in  the 
year  1744,  feveral  veffels  at  their  port,  which 
came  from  Florida  and  Havanna,  and  the  bay  of 
Campeachy,  to  trade  for  boards,  lumber,  pitch, 
1  '  7  dry 
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dry  goods,  and  live  flock,  to  the  value  of  1 50,000 
pieces  of  eight.  They  had  a  fettled  treaty  of 
commerce  with  the  Royal  Company  of  Havanna, 
by  the  terms  of  which,  the  French  were  to  deli¬ 
ver  them  at  Louisiana,  pitch  at  two  piaflres  a  bar¬ 
rel,  tar  at  three  piaflres  a  barrel,  boards  at  two 
reals  each.  Their  fettlements  towards  the  mouth 
of  Miflillppi,  are  almoft  dcferted  and  ruined,  the 
fcttiers  not  being  able  to  fupport  the  expence  of 
banking  againft  the  inundations  of  the  lea  and 
land  floods.  Mr.  Vaudreuil  fays,  in  a  letter  to 
the  court,  September  28,  1752,  he  thinks  it 
would  be  much  better,  to  defer  for  fome  years 
attempting  fettlements  here,  till  the  ground  be 
more  raifed  and  elevated  by  the  accretion  of  foil, 
as  it  has  been  three  feet  in  fifteen  years  lafl  pad. 

I  mention  nothing  here  of  the  pofls  of  New 
Orleans,  Detour  Anglois,  and  B  a  life,  nor  of 
Mobile  ;  becaufe,  being  marine  pofls,  the  con- 
fideration  of  them  does  not  come  within  the 
icope  of  this  paper.  I  will  obferve,  that  they  re¬ 
quire  our  particular  attention  :  They  are  become 
tlie  ports  to  which  all  the  men  and  ftores,  with 
which  the  country  of  the  Ohio  is  furnifhed,  are 
lent  annually  and  conftantly  •,  as  from  New  Or¬ 
leans  to  this  country,  the  way  is  much  fhorter 
than  through  Canada,  the  didance  being  at  the 
mod,  where  they  are  obliged  at  low  water  to 
follow  all  the  windings  of  the  river,  not  more 
than  340  French  leagues;  but  at  the  u’fual  times 
that  they  fend  their  convoys,  not  more  than  300, 
and  to  which  they  can  go  up  with  decked  (loops, 
nine  or  ten  months  in  the  year.  The  trade  comes 
down  from  the  Illinois,  about  the  latter  end  of 

Z  2  De- 
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December,  and  goes  up  towards  the  latter  end  of 
January,  or  the  beginning  of  February. 

I  dial  I  deferibethe  poft  of  Tombechbe,  from 
Mr.  Vaudreuil’s  letters. 

April  20,  This  poft  reftrains  the  Alibam6us,Talapouches, 
I751‘  Abekas,  and  Cowetas,  preferves  the  communica¬ 
tion  between  the  waters  of  Mobile,  Ahbamous  ri¬ 
ver  and  the  Miflifippi  •,  ’tis  neceflary  for  us  in  order 
to  keep  up  amongft  the  Chabtaws,  the  fpirit  of 
Tan-iary  6  warring  againft  the  Chickalaws  •,  tis  alio  need- 
1746.  firy  as  an  entrepot  in  our  expeditions  againft  the 
oaober  28,Chickaf iws  and  Englifh.  From  he  nce  we  can 
17^6.  'go  within  feven  or  eight  leagues  of  the  villages 
of  the  Chickafaws  with  periaugees,  by  the  river 
Tombechbe,  over  which,  feven  or  eight  leagues 
of  land  carriage,  we  can  eafily  go  by  land,  and 
carry  cohorns  and  light  field  pieces  :  from  hence 
alfo  it  is,  that  we  muft  fend  out  our  parties 
March  6.  againft  the  Carolinians;  yet  this  fort  being  a 
i/49-  heavy  expence,  and  with  great  difficulty  fupplied, 
and  being  lo  fit ua ted  as  to  be  ot  no  ufe  to  hinder 
the  Englifh  from  going  to  the  Chabtaws,  when 
that  nation  is  inclined  to  receive  them,  as  they 
may  condubt  their  convoys  a  little  above,  or  a 
little  below  the  fort,  without  our  being  able  to 
September  op  pc  fe  them.  1  his  being  tne  cafe,  v\eie  the 
I7SI*  Chaftaws  pmirely  fee u red  in  our  interefft  were 
the  Chickafaws  deftroyed,  and  had  the  Englifh 
loft  and  given  up  all  hopes  of  (lengthening 
themfelves  in  that  quarter,  as  we  hope  to  effebl, 
\  then  think  it  would  be  no  longer  necefiary  to 
January  12, k eep  up  this  poft  ;  yet  till  this  be  effebted,  it 

1;ii*  muft  be  kept  up,  and  more  efpecially  as  by  fup- 

p  re  fling 
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prefling  it  now,  the  Chadtaws  would  think  them- 
felves  abandoned.  This  pofl:,  as  well  as  Aliba-  May  3°> 
mous,  fhould  always  be  victualled  for  a  year,  1751’ 
left  by  any  revolution  in  Indian  affairs,  the  ro..d 
to  it  fhould  be  obftructed. 

i 

As  to  the  pofts  in  the  Illinois  country,  I  am 
not  able  to  clelcribe  them  particularly  ;  but  what 
appears  to  be  of  more  confequence,  1  collcdt  from 
Mr.  VaudreuiTs  letters,  (from  1743,  to  1752) 
the  general  idea  upon  which  the  fortifying  and 
fecuring  that  country  is  founded. 

The  fir  ft  fort  of  their  plan,  in  fortifying  the  Jub  l8> 
Illinois  country,  was  on  the  peninfula,  in  lac.  41.  Auguft’ 30, 
30.  This  was  a  check  upon,  and  barrier  a  gain  ft  J744- 
the  feveral  nations  of  Sioux  (not  then  in  confe¬ 
deracy  with  them.)  The  next  pofl:  in  this  plan 
was  on  the  river  Doriac,  (fo  called  after  the 
jundtion  of  the  Illinois  river  and  Theakiki)  which 
would  be  of  more  efpecial  ufe,  if  fituated  on  the 
north  of  the  lake  on  that  river,  whence  the  roads 
divide,  that  lead  to  Maflilimakinac  and  St.  Jo- 
feph :  This  he  deferibes  as  the  key  to  the  llhn  is 
country  from  Canada. 

The  next  is  the  garrifoning  and  fortifying  the 
country,  from  the  mouth  of  Mifl'ouris  to  Kjfka- 
fias,  where  there  are  five  pofts.  Mr.  Vaudn.uil  May  1 
thinks  that  Kafkafias  is  the  principal,  as  it  is  the  I7Sl* 

}  als  and  inlet  of  the  convoys  of  Lonifia.ia,  as  alio 
of  thole  of  Canada,  and  of  the  traders  and  hunters 
cf  the  poll  Detroit,  and  that  of  the  greats  ft  part 
tf  the  lavage  nations. 
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There  is  alfo  at  this  pod,  a  river  where  the 
(loops  which  come  from  New  Orleans,  may  be 
fafely  laid  up  in  winter. 

Bat  Mr.  McCarty,  who  was  on  the  fpot,  thinks 
the  environs  of  Chartres  a  far  better  fituation  to 
place  this  pod  in,  provided  there  were  more  in¬ 
habitants.  He  vifited  fort  Chartres,  found  it 
very  good,  only  wanting  a  few  repairs,  and 
thinks  it  ought  to  be  kept  up. 

The  next  pod  (I  take  them  in  order  of  place, 
not  of  time)  which  comes  into  this  plan,  is  on 
the  Ohio,  over  again  ft  the  mouth  of  the  Cherokee 
river :  This,  he  fays,  would  be  the  key  of 
the  colony  of  Louifiana,  would  be  a  diffident 
barrier  againft  the  Englifh,  and  reftrain  their  in- 
croac-hments,  and  would  obftrud  their  defigns  in 
alienating  the  Indians  of  the  Ohio  ;  it  would  re- 
drain  the  incurfions  of  the  Cherokees,  on  the  ri¬ 
ver  Ouabafb,  and  river  Mifiifippi ;  it  would  alfo 
check  the  Chichafaws,  and  would  by  thefe  means 
fecure  the  navigation  of  the  Miffiihppi,  and  the 
communication  with  our  pods.  He  here  ex¬ 
press  the  greateft  uneafinefs,  (as  the  French 
court  did  not  cate  to  engage  in  the  meaiure  at 
that  time)  led  the  Englifh  fhould  build  a  fort 
here,  in  which  cafe,  fays  he,  we  mud  give  up 
ail  communication  with  the  Illinois ;  lor  the  Eng¬ 
lifh  would  become  maders  of  all  ike  navigation 
of  that  country. 

Mr.  Jonquiere  propod- s  another  fort  at  the 

mouth  of  Rocky  nv.r,  (this  is  in  the  govern¬ 
ment 
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me-nt  of  Canada)  which,  he  fays,  would  fee  lire 
the  tranquillity  of  the  fouth  of  Canada.  This, 
fays  Mr.  Vau-dreuiJ,  together  with  the  peft  of 
the  Illinois,  would  retrain  and  become  a  barrier 
againft  the  Engiifh,  and  cover  all  our  Indian  al¬ 
lies  to  the  weft,  from  our  enemies,  the  Engiifh, 
the  Cherokees,  Catawhas,  and  others. 

By  thefe  pefts  above,  and  the  pr  fts  of  the 
Miamis,  this  whole  country  is  fecured  and  for¬ 
tified.  This  country,  fays  Charlevoix,  (in  1721) 
will  become  the  granary  of  Louifiana,  and  in 
1 746  we  find  it  adluaiiy  becoming  lo  ;  for  in  that 
year  it  fent  down  to  New  Orleans  fitry  ton  of 
flour  *,  in  1747,  we  find  it  well  furniflaed  with 
provifions,  and  having  fine  crops  *,  and  in  a  let¬ 
ter  of  Mr.  VaudreuiPs  1748,  we  have  an  ac¬ 
count  of  its  produce  and  experts — flour,  corn, 
bacon,  hams,  both  of  bears  ai  d  hogs,  corned 
poik  and  wild  beef,  myrtle  wax,  cotton,  tallow, 
leather,  tobacco,  lead,  copper,  fome  fmall  quan¬ 
tity  cf  buffalo  wool,  venifon,  poultry,  bears- 
greafe,  oil,  flcins,  and  fome  coarfe  furs  •,  and  we 
find  a  regular  communication  fettled  with  New 
Orleans,  by  convoys  which  come  down  annually 
the  latter  end  of  December,  and  return  at  lateil 
by  the  middle  of  February. 

Thus  the  French  do  not  only  fettle  the  country, 
but  alfo  take  pojfejficn  of  it  *,  and  by  the  form, 
file,  and  police  ot  fuch  pofieffions,  (led  on  and 
eftablifhed  by  the  guidance  of,  and  in  Cl.u  ce 
with  the  waters,)  a  natural  foundation  of  a  one 
co  mmand,  have  they  acquired,  an  i  become  p  f- 
f  fifed  of  the  command  cf  this  country . 
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By  thefe  means,  I  repeat  it,  have  they  created 
an  alliance,  an  intereft  with  all  the  Indians  on  the 
continent;  by  thefe  means  have  they  acquired  an 
influence,  a  command  throughout  the  country  : 
They  know  too  well  the  fpirit  of  Indian  poli¬ 
ticks,  to  affedt  a  fuperiority,  a  government,  over 
the  Indians;  yet  they  have  in  reality  and  truth 
of  more  folid  effedt,  an  influence,  an  afcendency  *, 
in  ail  the  councils  of  all  the  Indians  on  the  con¬ 
tinent,  and  lead  and  diredt  their  meafures,  not 
even  our  own  a) lie?,  the  Five  nations,  excepted  ; 
unlefs  in  that  remains  of  our  intereft,  which, 
partly  the  good  eflfedls  of  our  trading  houfe  at 
Cfwego,  and  partly  General  Johnfon,  has  pre- 
ferved  to  the  Englifh,  by  the  great  efteem  and 
high  opinion  the  Indians  have  of  his  fpirir,  truth, 
and  honour. 

*  I  mention  nothing  here  of  the  influence  of  the  Jefuit 
miflionaiies,  becaufe  nothing  is  meant  lefs  than  religion  by 
them* 


East, 
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East. 


In  the  French  Intereft. 

Efquimaux. 

St.  John’s, 

Micmacs. 

Penobfcots. 

Noridgwalks. 

Abenakais. 

St.  Francis  Indians, 
Cachnewage. 

Scaatecoke. 

Ofwegatchie. 


Senekes.  Suppofed  to  be  in 
Onondagas.  /  the  British  Inte- 
Cayuges.  reft,  but  greatly 

Oneides.  (  debauched  by  the 
Tufkaroras.  J  French. 


Mohawks,  7  Wholly  in  theBri- 
Mehikanders,  tifti  Intereft. 


Delawares. 

Shawenefe. 


{ 


Loft  to  theEnglifti, 
except  a  tew  on 
Sufquehanah. 


Catawbas. 

Cherokees. 

Chickafaws. 


I 


Suppofed  in  the  En- 
glifti  Intereft,  but 
much  debauched 
by  the  French. 


West. 

French 

Sioux. 

Nadonefteries. 


Illinois. 

Tawigtvvaes. 

Miamis. 

Piankefshanaes, 

Wawyadtaes. 

Picques. 

Kafkutkies. 

Cawetas. 

Abekas. 

Talaponches. 

Alibamous. 


I 


The  four  Na¬ 
tions  of  the 
Creeks,  as 
above. 


North. 


Wholly 
Aftinipoeles. 
Adirondacks. 
Algonkins. 
Outawawaes. 
Chononderdes 
or  Hurons. 
Meftifagues. 
Outagamies. 
Mifcontiris. 
Sakis. 

Chriftinaux. 

A  mipogins. 
Nipifenes. 


French. 


I 


Skaniadere- 

roenues. 


South. 


Ofagaes, 

Akanfaes. 

Chadtaws. 

Panimaes. 

Adages. 


Wholly  French. 


The  Englifh  American  provinces  are  as  fine 
fettlements  as  any  in  the  world  ;  but  can  fcarce  be 
called  pojjejfions ,  becaufe  they  are  fo  fettled,  as  to 
have  no  pofleffion  of  the  country  :  They  are 
fettled  as  farmers,  millers,  fifhermen,  upon  bays 
and  rivers,  that  have  no  communication  or  con¬ 
nection  of  intereft,  confequently,  the  fettlers  be- 
longing  to  thefe  rivers,  bays,  &c.  have  no  na¬ 
tural  corny,  ftion. 

But 
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But  further,  the  fettlers  upon  any  one  river  Gr 
fet  of  waters,  which  waters  having  a  connection, 
might  become  the  natural  feat  of  a  one  intereft, 
are  yet  fo  fettled,  that  they  have  no  connection 
nor  union  amongft  each  other,  fcarce  of  comu- 
nion,  much  lefs  of  defence. 

Their  fettlements  are  vague  without  defign, 
fcattered,  independent  ;  they  are  fo  fettled,  that 
from  their  fituation,  his  noteafy  for  them  to  unite 
in  a  fyftem  of  mutual  defence,  nor  does  their  in¬ 
tereft  lead  them  to  fuch  fyftem,  and  even  if  both 
did,  yet  through  the  want  of,  a  police  to  form 
them  into  a  community  of  alliance,  unity,  and 
activity  amongft  themfelves,  they  are  helplefs 
and  defencelefs ;  and  thus  may  the  Englifh  be 
confidered  as  having,  for  many  hundred  miles,  a 
long  indefenjible  line  of  frontier  s>  prior  to  the  con- 
fideration  of  the  nature  of  the  enemy  they  may  be 
engaged  with. 


3^/v,  The  ftate  of  the  ftrvice  as  arifing  from 
the  above  faCts. 


It  appears  from  the  firft  raft  of  the  eye,  that 
the  Englifh,  without  feme  preparative  meafures , 
will  not  be  able  to  carry  into  execution  any  mili¬ 
tary  expeditions  againft  the  French  in  the  upper 
part  of  America;  becaufe  Torn  any  poft  where 
they  can  form  an  army,  and  lay  in  ali  its  ftores, 
ammunition  a  d  provifton,  t h  y  muft  undertake 
for  many  hundred  miles,'  a  long,  dangerous,  an  i 
tireiome  march,  by  roads  (he  moft  harrafting,  and 
of  almoft  infuperable  difficulty,  through  a  wil- 

dernefs  of  wopds  and  mountains,  without  maga¬ 
zines 
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zincs  of  forage,  &c.  or  any  other  affiftance ; 
through  a  coun  ry  liable  to  ambufcades,  and  all 
the  ftrokes  of  war;  through  a  country  whereof 
the  French  are  poffeffed  of  the  command,  or  if 
through  any  part  where  their  perlona]  command 
does  not  aftually  exift,  yet  where  Indians,  (the 
moft  dangerous  enemies  in  fuch  a  wild  rnefs) 
where  the  Indians,  I  fay,  are  mailers,  and  pof- 

fefied  of  every  hold  and  pafs. 

* 

To  put  this  matter  in  a  Hill  ftronger  light,  let 
sny  one  confider,  whence  arifes  the  da  ger  of 
marching  through  a  fortified  country;  whence 
the  danger  of  a  general’s  leaving  behind  him 
any  enemy’s  fort  or  garrifon,  no*  taken. — It  is 
that  the  enemy,  who  has  poffeffion  of  thefe,  has 
the  command  of  the  whole  country,  except  the 
fo'e  confined  fpot,  where  the  ftronger  army  is  pre- 
fent,  can  forbid  and  reftrain  the  inhabitants  lrom 
furnifning  you  with  fuch  affiftance  as  the  country 
is  otherwife  capable  of  affording;  can,  by  la  lies 
from  thefe  polls,  cut  off  and  intercept  all  your 
parties  and  convoys,  all  your  intelligence ;  cn 
cut  off  all  communication  with  your  n  agaz  nts, 
and  your  own  polls ;  can  perpetually  harr  s  and 
obftrudt  your  march,  and  return  within  cr  er, 
before  any  fuperior  party,  lent  out  from  the  m  a 
body,  can  reach  them  ;  you  are  alfo  always  1.  -ole 
to  furprize,  even  within  your  camp. 

A  march  from  any  poft  where  the  Englifh  can 
at  prefent  form  any  army,  and  col  it  cl  it  ih  o  s, 
ammunition,  provifions,  carriages,  &c.  throi  g  1 
the  country,  as  at  this  day  above  circumltaiu 

is, 


vmilmn 


■ 


SS9 


(  30  ) 

is,'  literally  and  precifely  in  its  effedt,  the  fame 
thing  as  the  march  here  defcribed. 

% 

While  the  Indians,  whofe  chief  art  of  war  is 
that  of  forming  ambufcades,  who  have  acquired, 
irom  practice  and  art,  a  peculiar  method  of  fe- 
cretly  traverfing  the  woods  and  lying  concealed  in 
them  ; — while  the  Indians,  whofe  military  (kill 
of  fighting  either  (ingle  or  in  parties  amidft  thefe 
woods,  renders  the  fituation  to  them  equivalent 

X 

to  fighting  under  cover; — while  the  Indians  thus 
trained,  and  incredibly  expert  in  the  arr,  can  at 
any  time  (ally  out  irom  the  holds,  fadnefles, 
lurking  places,  and  ambufhes,  in  which  the 
country  abounds,  (and  all  which  they  know) 
nay,  even  from  the  cover  of  the  woods,  and  drive 
in  all  your  fmall  out  parties,  prevent  fuch  fo¬ 
raging  as  the  country  will  afford,  intercept  and 
cbdrudt  your  convoys,  cut  off  your  communi¬ 
cation  of  intelligence,  provifions  and  fuccours, 
and  retire  again  within  cover,  out  of  danger  of 
any  purfuit,  and  continue  thus  ccnftantly  to  har- 
rals,  and,  perhaps,  furprize  your  army  :  whiie 
they  can  do  thic,  and  (believe  it)  all  this  they 
can  do  and  will  do,  your  army  is  to  all  intents 
and  purpofes,  f as  to  the  war  with  the  Indians) 
marching  through  a  country  of  forts  and  for- 
treffes.  Ler  any  one  here,  compare  this  (late  of 
the  cafe  with  the  caufe  and  realons  of  the  failure 
of  the  federal  military  expeditions  on  this  conti¬ 
nent,  and  its  truth  will  be  dill  mote  evinced. 

As  then  no  general  would  think  of  making  a 
campaign  in  any  country,  to  reach  which,  he 
muft  mat  ch  through  an  enemy’s  fortified  conn  ry, 

without 
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without  fome  previous  meafur.es  to  maintain  his 
march  and  fecure  his  retreat  through  fuch  :  To 
here  fl  repeat  it)  there  are  fome  previous  mea- 
jures  necejfary. 

*  •# 

The  firfi  of  thefe  meafures  is,  the  fettling  the 
police  of  our  alliance  with  the  [Kenunftioni]  or 
Five-nation  confederacy,  upon  a  permanent,  folid, 
and  effectual  bafis,  fo  as  to  reftoreand  re-eftablidi 

our  intereft  with  them. 

.  / 

The  fecond  is,  taking  podeffon  of,  and  forti¬ 
fying  a  fyitem  of  advanced  pofts,  entrepo  s,  viz . 
magazines  whereat  to  collect  (tores  and  provi- 
fions,  camps  from  whence  (within  a  reafonable 
diftance  and  by  a  practicable  way)  to  make  our 
fortis. 

1 Thirdly ,  The  fecuring  the  dominion  of  lake 
Ontario  tor  the  prefent,  and  laying  a  foundation 
fer  the  like  dominion  on  lakes  Erie,  Huron,  and 
Michigan. 

Let  now  any  one  confider  the  above  flaring  of 
the  form  of  the  countiy  that  the  Englifh  inha¬ 
bit,  and  in  which  the  opera' ions  of  our  arms 
mud  lie  :  Let  him  raife  in  his  mind  ferioufly,  the 
precife  idea  of  the  native  inhabitants  who  poffefs 
this  country,  and  of  the  kind  of  operations  by 
which  we  2re,  and  fhall  be  attacked,  and  by 
which  we  may  be  able  to  defend  ourfelves  :  Tec 
any  one,  I  fay,  by  a  lerious  attention  to  the 
ab  we  taCls,  form  to  himfelf  that  idea,  which  an 
actual  and  practical  knowledge  of  the  country 
would  give  him  :  Let  him  then  be  told  a  me¬ 
lancholy 
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lancholy  truth,  that  almoff  all  chofe  Indians, 
whole  friendfhip-  and  alliance  were  once  our  beft 
and  lecureft  barrier,  are  now  by  the  French  de¬ 
bauched  and  alienated  from  us,  nay  even  turned 
againft  us,  and  become  the  fervile  inffruments  of 
the  French  robberies,  maffacres,  and  treacherous 
incroachments  :  Let  then  his  eye  be  turned  upon 
the  (late  of  our  back  inhabitants,  fettled  in  a  vague, 
unconnected,  defenedefs  manner,  up  to  the 
mountains,  to  the  very  mouth  of  the  dens  of 
thefe  favages." — —Any  one  attentively  confider- 
ing  the  above  fadts,  will  fee  the  Englirh  colonies 
in  not  only  a  weak  defencelefs  (rate,  but  expofed 
to,  and  al mod  at  the  mercy  or  a  very  powerful 
enemy  :  Confidering;  this,  and  the  above  faffs, 
he  would  fee  how  fuperficial,  wild,  and  falfe  an 
idea  of  the  fervice  that  is,  which  would  create  a 
barrier  by  a  line  of  forts  ;  a  barrier  that  might  as 
well  pretend  to  cut  off  the  bears,  wolves,  and 
faxes  from  coming  within  it,  as  the  Indians  *  a 
barrier  that  would  have  no  more  effedt  than  io 
many  fcarcrows,  unlels  you  could  adtually  build 
another  Chinefe  wall,  and  lo  another,  ffill  ad 
vancir.g  your  wall-fence,  as  you  advanced  your 
fettlemcnts  *,  a  barrier  that  would  take  mo  e 
troops  to  man  it,  than  the  country  inclofed  within 
it  would  take  people  to  cultivate  it;  a  line  of  13 
or  1 4.  hundred  miles,  that  is  at  laft  no  line  at 
all;  he  would,  1  fay,  fee  this  meafure  not  only 
i m practicable,  but  ineff  dlual :  N ay,  were  it  prac¬ 
tices  b’e,  and  could  it  take  effedt,  yet  the  infup- 
\  drtable  expence  of  it,  would  render  it  impoflible 
to  be  engaged  in.  Any  one  reafoning  on  the 
ideas  as  above  dated,  and  knowing  them  to  be 

his 

thoughts 


what  they  really  are,  faffs,  would  turn 
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thoughts  on  thofe  objedts  which  experience,  fadt, 
and  reafon  point  out  to  be  one  part  of  our  bar¬ 
rier :  Namely,  a  real  and  (table  alliance  with  the 
Indians,  formed  on  fuch  articles  as  fhould  give 
us  the  fame  kind  of  poffeftion  and  command  in 
the  Indian  country,  the  fame  influence  in  Indian 
affairs,  as  the  French  have.  And, 


Fir  ft.  As  to  that  part  of  our  barrier,  and  the 
fervice  which  is  connedted  with,  and  depends  on 
our  alliance  and  intereft  with  the  Kenundtioni, 
the  confederacy  of  the  Five  nations,  I  can  only 
repeat  what  I  have  faid  formerly  on  this  fub- 
jedt. 


*  cc  The  original  natural  form  under  which  the 
Indian  country  lay  being  that  of  a  foreft,  flocked 
not  with  fheep,  or  oxen,  or  horfes,  not  with 
beafts  of  labour  and  domeftic  animals,  but  only 
with  wild  beafts  and  game,  all  that  the  country 
afforded  for  food  or  raiment  mult  be  hunted  for : 
The  Indians,  therefore,  would  conftantly  be,  as 
they  were  in  fadt,  not  land-workers,  but  hunters  ^ 
not  feeders,  but  wanderers ;  they  would  there¬ 
fore,  confequendy  never  have,  as  in  fadt  they 
never  had,  any  idea  of  property  in  land  ;  they 
would  confequendy  never  have,  as  in  fadt  they 
never  had,  any  one  common  fixed  intereft,  any 
one  communion  of  rights  and  adtions,  one  civil 
union,  and  confequendy  not  any  government  ; 


*  This  propofol,  amongfl:  others,  was  contained  in  a 
paper,  delivered  by  the  author  of  this  memoir,  to  the  com- 


midioners  of  ail  the  Colonies,  afiembled  at  Albany  in  1754. 
and  tranfmitted  to  government  with  their  minutes. 
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they  know  no  fuch  thing  as  an  administrative  o? 
executive  power,  properly  fo  called.  They  allow 
the  authority  of  advice,  a  kind  of  legiflative  au¬ 
thority,  but  there  is  no  civil  coercion  ;  they  ne¬ 
ver  had  any  one  collective,  actuating  power  of 
the  whole,  nor  any  magiftrate  or  magistrates  to 
execute  fuch  power. 

But  the  country  now  appearing  under  a  very 
different  form,  and  they,  the  Indians,  being  un¬ 
der  very  different  circumftances,  arifing  from 
trade,  treaties  and  war,  begin  to  feel  rather  than 
fee,  to  find  by  experience  rather  than  reafon,  the 
neceffity  of  a  civil  union  of  power  and  action  * 
and  that  thefe  circumftances  have  in  fact,  fo t 
many  years  been  formed,  and  have  at  length 
formed  to  them  fuch  a  collective  power :  Thefe 
people  are  precifely  in  that  point  of  circumftances, 
where  a  community,  that  was  before  only  a  com¬ 
munity  of  fociety,  is  becoming  that  of  govern¬ 
ment. 

Jn  all  their  ations,  therefore,  of  late  years, 
whether  of  treaty  or  war,  they  have  recurred  to 
Jo  me  agent  to  actuate  this  pewer:  They  are  not 
only  become  capable  of  fuch  a  general  leading, 
but  their  circumftances  require  it.  The  circum¬ 
ftances  with  which  they  are  conneted,  had  formed 
them  into  a  ftate,  but  from  the  circumftances  of 
the  fociety  under  which  they  live,  they  can  never 
have  amongft  themfelves  a  Jlatekoider ;  their  cir- 
cu  enhances  require  and  look  out  for  fome  fuch  * 
fome  fuch  they  muft  have,  and  if  we  do  not  find 
fuch  for  them,  the  French  will,  and  are,  actually 
attempting  it.  Further,  as  they  know  not,  nor 

acknow** 
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acknowledge  any  leading  power,  but  that  of  au¬ 
thority,  there  can  be  no  nominal,  vifible  ap 
pointment  of  fuch  leader;  they  will  never  appoint 
luch  within  themfelves,  nor  will  they  ever  fub- 
mit  to  any  one  appointed  from  without.  This 
was  the  miftake  of  the  governor  of  Canada, 
which  had  like  to  have  loft  him  all  the  Cachnu- 
agas  two  years  ago. 

*  Therefore  fuch  perfon  or  perfons  only,  as 
can  acquire,  or  actually  are,  in  poffeflion  of  this 
leading  power,  this  authority  with  them,  can  be 
this  agent ,  this  leader,  this  stateholder.” 

For  this  manager,  this  ftateholder,  the  go¬ 
vernment  hath  appointed  Sir  William  Johnfon  ; 
a  perlon  not  only  the  proper  one,  but  precifely 
the  very  and  only  perfon  that  the  above  circum- 
fiances  and  nature  of  things  pointed  out ;  the 
perfon  whofe  knowledge  of  Indians,  whofe  influ¬ 
ence,  by  the  opinion  the  Indians  have  of  him, 
whofe  very  uncommon  zeal  for  the  intereft  of  his 
country,  whole  integrity  and  bravery,  will,  by 
fuch  meafures  as  the  Indians  can  really  and  in¬ 
deed  truft  in,  if  properly  fupported,  reftore  this 
branch  of  our  affairs  to  its  falutary  eflfcft. 

He  ha%  in  his  papers,  communicated  by  me 
mentioned  every  thing  neceflfary,  as  to  the  ma¬ 
nagement  of  this  Indian  adminiflration  :  I  can¬ 
not  but  add,  as  a  collateral  meafurc,  that  would 

*  This  paper  was  drawn  up,  in  the  year  1 754.  not  Only 
to  fugged  the  neceffity  of  the  office,  'but  to  recommend 
Colonel,  frnce  Sir  William  Johnfon,  to  be  the  officer.  It 
fucceeded  accordingly. 

A  a  ftrengthen 
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ftrengthen  and  finally  confirm  fuch  our  intereffc 
amongft  the  Indians,  the  making  little  fettlements 
at  Ofwego,  Niarondaquat,  and  Niagara  *,  and  at 
our  other  forts,  by  leave  of  the  Indians. 

Secondly ,  We  fhould  then,  according  to  good 
faith  and  truth,  leave  the  Indians  in  full  and  free 
pofTeflion  of  their  dwelling  country  and  hunting 
grounds,  which  the  Englifh  have,  in  the  moft  fo- 
lemn  manner,  confirmed  to  them  by  treaty,  and 
of  which,  by  the  fame  treaty,  we  have  under¬ 
taken  the  protection  :  We  fhould  guaranty  and 
protect  fuch  to  them,  to  their  ufe,  and  alfo  all 
their  hunting-grounds. — -This  part  of  the  general 
fcheme  alfo,  is  in  fome  degree  carried  into  exe¬ 
cution,  by  the  inftru&ions  given  by  general 
Braddock  to  general  Johnfon,  for  his  direction  in 
his  late  treaty  with  the  Indians ;  which  inftru&ions 
were,  at  the  defire  of  general  Braddock  and  go¬ 
vernor  Shirley,  drawn  up  by  your  memorial  iff, 
having  been  firff  propofed  by  him.  This  mea- 
fure  will  be  abfolutely  necelfary  to  preferve  thefe 
Indians  to  our  alliance,  as  may  be  feen  in  almoft 
every  treaty  held  with  them  fince  the  fir  ft  furren- 
der  of  thofe  lands  ^  it  is  alfo  necefftry  to  fupport 
ourfelves  againft  the  weftern  French  Indians : 
This  propofed  meafure  will  be  fo  far  from  being 
an  impediment  or  hurt  to  our  intereft,  that  the 
greateft  advantages  may  be  made  of  it,  both  in 
the  means  towards  executing  the  general  plan, 
and  in  the  final  execution  of  it.  The  ufes  that 

*  If  we  had  done  this,  or  would  now  do  it,  we  need  ne¬ 
ver  fuffer  ourfelves  to  think  of  abandoning  our  feveral  diftant 
ports,  on  account  of  the  very  enormous  expence  of  maintain¬ 
ing  them. 


may 
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fnay  be  made  of  this  meafure  towards  the  execut¬ 
ing  of  this  plan,  are,  That  while  we  are  under¬ 
taking  the  prated  ion  of  the  Indian  country  and 
hunting  grounds,  we  are  actually  becoming  pof- 
fefltd  of  the  command  of  the  country.  Of  winch, 
in  the  whole,  when  we  are  poffeffed  of  the  com¬ 
mand  and  protedion  (by  means  of  a  very  few 
forts  neceffary  to  be  credited,  which  I  do  not  here 
mention)  upon  which,  in  part,  according  to  the 
propofed  colonies  and  fettlements,  when  we  are 
fettled,  the  Indians  will  be  preferved  and  pro- 
teded  to  their  fatisfadion,  and  yet  cannot  move 
to  war,  nor  even  to  hunt,  nor  iubfift,  but  as 
they  maintain  their  alliance  with  the  Englifh; 
and  yet  in  conjundrion  with  us,  their  whole  force 
by  thefe  means  being  become  infinitely  greater, 
may  be  direded  at  any  time  into  the  heart  of  the 
enemy’s  country. 

Thirdly^  As  to  the  adminiftration  of  *  Indian 
affairs  to  the  fouthward,  the  firft  ftep  neceffary  to 


*  Thefe  Indians  are  the  Catavvbnes,  Cherokees,  Chicks- 
faws,  and  Creeks.  The  Creeks  are  in  part  debauched  and 
alienated  from  us  by  the  French,  and  attend  the  French  trea¬ 
ties  condantly  at  the  Mobile,  especially  the  Alibamous, 
Cowetaes,  Talapouches*  and  Abekaes,  and  are  in.gieat  mea¬ 
fure  held  under  lubjedtion  by  the  French  forts  at  Alibamous, 
and  tombeckba. 

The  Chickafaws  are  greatly  weakened,  and  aimed  ruined 
by  the  intrigues  of  the  French  within  them,  and  by  the  wars 
with  the  Cha&aws,  and  other  French  Indians,  being  unfup- 
ported  by  us. 

The  Cherokees  and  Catawbae.%-  but  ill  fupported  by  u?, 
are  conftantly  harraffed  and  warred  upon  by  the  Five  Nations, 
at  th*e  inftance  of  the  French  influence  among  that  people. 
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be  taken  is,  that  there  be  an  abfolute  flop  put  to 
all  provincial  administration  ;  that  there  be  no 
more  agents,  commiflfaries,  or  interpreters,  ap¬ 
pointed  by,  and  a&ing  under  the  private  orders 
of  a  particular  province  or  proprietories,  from 
whence  arifcs  inrerferings  and  confufion,  and  op- 
pofition  in  our  Indian  affairs,  always  to  the  ob- 
flrubling,  often  to  the  utter  ruin,  of  the  Britifh 
general  mtereff. 

i 

Inftead  of  thefe,  there  Should  be  one  only 
principal  com  miffary  (who  underflands  the  lan¬ 
guage  and  intered:,  and  is  acquainted  with  the 
people  of  that  nation;  appointed  Severally  to  each 
nation  :  This  perfon  Should  have  under  him  Se¬ 
veral  Store-keepers  and  Smiths. 

All  thefe  principal  commiflaries  Should  be 
fubordinate  to  a  one  general  agent  or  fuperin- 
tendent  who  Should  be  under  the  orders  of  the 
commander  in  chief  only, — acting  by  his  orders 
and  infh  udtions,  form'd  on  a  one  general  idea  of 
the  Englifh  and  Indian  interefl,  of  our  alliance, 
and  of  the  me afu res  to  be  constantly  and  uni¬ 
formly  purfued. 

As  the  being  Supplied  with  European  goods, 
is  to  the  Indians  the  firft  effeniial  interefl:  of 
their  politicks,  is  the  foie  and  adlual  objebl  of 
their  alliance  with  us,  and  the  only  real  and  per¬ 
manent  motive  of  their  attachment  to  us  ^  and  as, 
according  to  the  cuftom  of  thefe  people,  all  pub- 


*  N  B.  There  has  been  one  fmee  appointed,  Mr.  Stewart, 
a  very  active,  intelligent,  and  able  man. 
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He  tranfadtions  are  executed  by  exchange  of  pre- 
fents,  a) I  public  friendfhip  preferved  and  animated 
by  public  hofpitality  and  liberality,  the  firft 
and  fundamental  objedt  of  the  Engliffi  meafures 
fhould  be  to  provide  for  thele,  in  a  regular  and 
iufficient  manner.  The  being  able  to  do  this,  is 
our  peculiar  advantage  and  fuperiority  over  the 
french  in  thefe  affairs  ;  their  meafures  are  per¬ 
petually  impeded  and  diftreffed,  through  their  1 
being  unable  to  do  this;  it  is  the  only  difficulty 
that  they  have  not  furmounted,  and  cannot  fur- 
mount  ;  it  is  this  that  makes  our  alliance,  if  we 
did  condudf  it  as  we  ought,  the  true  and  natural 
intereft,  the  true  and  natural  politicks  of  the 
Indians. 

There  ought  therefore  to  be  concluded  with 
thele  fouthern  nations,  a  general  alliance  of 
friendfhip  and  mutual  defence  and  affiftance, 
founded  on  the  Britiffi  general  intereft:,  not  any 
provincial  private  one,  upon  a  one  general,  uni¬ 
form  plan  :  The  i ft  article  of  which  fhould  be. 

To  do  juftice  to  all  their  claims,  to  redrefs  all 
their  wrongs. 

2^/y,  To  maintain  with  them  all  public  hofpi¬ 
tality  and  friendfhip,  by  public,  annual,  and  oc- 
cafional  prefents,  by  entertaining  them,  and  by 
all  other  ufual  affiftance,  to  eftablilh  a  fair  and 
juft  trade  with  them,  and  fettle  (lores  within 
their  countries,  or  wherever  is  mod  convenient 
for  them,  with  a  conftant  fupply  of  goods  at  a 
fettled  and  cheaper  rate  than  the  French  do  fup¬ 
ply  them. 
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3 Hy*  Mutually  to  aflift  each  other  againft  all 
attempts  of  the  French  or  their  Indians,  or  any 
boftile  attempt  whatfoever  upon  either  •,  conftantly 
and  faithfully  to  .  give  all  intelligence  to  each 
other,  to  mend  their  guns  when  they  have  oc¬ 
casion  to  go  to  war,  to  fupply  them  at  fuch  times 
with  ammunition,  and  always  to  fend  fome  of 
our  people  along  with  them  if  they  require  it, 
except  againft  Indians  in  alliance  with  the  Eng- 
lifh  ,  and  whenever  the  Englifh  call  upon  them, 
to  go  out  with  them  to  war,  that  the  Englifh 
iupply  fuch  as  want  them,  with  arms,  and  all 
with  provifions  and  ammunition,  and  defend 
and  maintain  their  wives  and  children  in  the  mean 

time. 

$  { 

This  being  done,  a  fund  capable  of  anfwering 
the  above  engagements,  and  of  conftantly  and 
faithfully  executing  them,  and  alfo  capable  of 
fupportirig  an  adminiftration  of  Indian  affairs, 
that  may  work  effectually  to  the  preferving  and 
maintaining  the  Britifh  inters  ft  in  fuch  meafures, 
fhould  be  fettled  on  a  general  and  permanent 

foundation  ,  which  may  be  as  follows  : 

*  * 

That  the  fever ai  colonies  who  have  hitherto 
conftantly  raifed  monies  for  Indian  affairs,  as  a 
private  provincial  fervice,  fhould  for  the  future 
appropriate  fuch  monies  to  this  general  fund. 

That  fuch  colonies  as  have  never  raifed  any 
monies  for  thefe  fervices,  fhould,  for  the  future, 
raife  and  appropriate  to  this  fund,  fuch  fums  un¬ 
der  a  quota,  in  proportion  to  the  benefit  received, 
or  the  harm  avoided,  by  the  barrier  arifing  from 
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this  general  alliance  and  adminiftration  of  Indian 
affairs ;  and  it  becomes  worthy  of  confideration, 
whether  the  iflands  in  the  Weft  Indies,  their  in- 
tereft  being  infeparably  connected  with  that  of  the 
continent,  fhould  not  bear  a  certain  proportion  of 
taxes  towards  the  charge  of  the  war. 

Matters  within  ourfelves  being  thus  prepared 
and  provided  for : 

The  firft  ftep  of  our  meafure  in  this  branch 
fhould  be,  eftablifhing,  by  the  advice  of  people 
of  the  belt  authorities,  and  moft  knowledge  of 
the  affairs  of  each  nation  refpeftively,  at  proper 
places,  general  magazines  for  this  lervice,  at  the 
moft-  convenient  entrepots  between  marine  and  in¬ 
land  navigation  of  carriage,  whence  Idler  (lores, 
refpedl  ively  fubordinate  to  thefe,  might  be  beft 
fupplied  within  the  Indian  countries,  or  where  is 
moft  convenient  for  the  Indians  :  As  for  inftance, 
one  at  Schenddtady,  or  rather  at  Mount  John- 

jbn  • - one  either  at  Vv  illiam’s  ferry  on  the 

Potomac,  or  at  Fort  Cumberland  on  Will’s 
creek  *, — one  other  fomewhere  on  the  Roanoak* 
or  James  river; — one  other  at  fort  Augufia,  on 
the  Savanah. 

From  thefe  general  magazines,  the  feveral  na¬ 
tional  or  tribe-ftores  fhould  be  conflantly  fup¬ 
plied  :  Thefe  ftores  fhould  be  alfo  public  truck- 
houfes,  and  the  (lore  keeper  be  alfo  a  public 
truck  mafter :  Thefe  to  be  fixed  in  each  particu¬ 
lar  nation,  in  fuch  places,  and  in  iuch  number  as 
hath  been  ufual,  or  will  be  beft  for  the  good  of 
the  ftrvice,  at  each  of  which  there  fhould  alfo  be 

A  a  4  a  fmitb. 


4 


(  42  ) 

#i  imith.  T  he  commifiary  appointed  to  the  affairs 
pi  each  nation,  to  command  and  fuperintend  all 
the  (lore  keepers,  truck  makers,  fmiths,  and  all 
the  (tores,  and  to  be  conltantly  circuiting  through 
thefe,  living  always  at  home  one  of  them,  and 
attending  refpcdfively  at  any  of  them,  wherefo^ 
ever  he  is  commanded  by  the  general  agent,  or 
the  good  of  the  fervice  requires:  Alfo  at  all 
times  (unlefs  in  matters  of  a  more  public  general 
import,  when  the  general  agent  is  to  attend)  to 
negotiate  and  tranfaft  all  matters  of  bufinefs 
which  fuch  nation  may  have  to  do  with  any  other, 
or  wit|i  any  colony,  and  to  interpret  between  the 
Indians  of  the  nation  he  is  appointed  commifiary 
to  ;  and  in  general,  within  the  powers  of  his  in- 
fii  u&ions,  to  do  ah  thole  matters  and  things  as 
have  ufually  bee  n  done  by  provincial  agents  or 
interpreters  ;  that  the  (tore  keepers  and  lmiths  do 
keep  conllant  journals,  and  make  report  to  the 
.cpmmifiary ;  that  the  commifiarics  keep  a  re¬ 
gular  journal  of  thefe  reports,  and  of  their  oven 
Iran  fad  ions,  and  report  to  the  general  agent,  and 
he  likewile  to  keep  a  journal  and  record,  and  re¬ 
port  to  the  commander  in  chief. 

The  order  then  of  the  public  prefents,  the 
public  hofpitahty  and  liberality  being  fettled, 
according  to  the  nature  of  thole  Indians  and  our 
alliance  with  them  : 

The  method  and  lavys  of  the  trade  with  them 
Jaeing  alfo  fettled  : 

^  The  next  ficp  to  be  obferved,  I  take  entirely 
ficm  the  French  5  and  it  is  a  meafure,  according 
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-to  my  idea,  absolutely  neceffary.  Obferving  the 
want  of  fubordination  among  the  Indians,  the 
French  make  a  number  of  fachems,  to  v\  horn  they 
give  medals  and  appoint  them  to  prefide  as  chiefs, 
leaders,  counfellors,  fpeakers,  &c.  fome  over 
eight,  fome  over  ten  villages,  and  fo  on  as  their 
influence  extends ;  being  eafily,  by  prelents  and 
money,  polfeffed  of  thefe  medal-chiefs,  they  thus 
eafily  acquire  a  more  uniform  and  liable  ma¬ 
nagement  of  their  Indians,  than  the  Indians  even 
know  of  amongft  themfelves. 

Let  it  be  a  (landing  inftruftion,  faithfully  in 
all  and  every  matter,  to  execute  and  fulfil,  ac¬ 
cording  to  the  true  fpirit  and  intent,  the  above 
treaty  and  alliance,  both  as  to  the  true  interefl  of 
the  Indians,  and  as  to  the  forming  their  alliance 
into  a  firm  barrier  again!!  the  French,  and  ene¬ 
my  Indians. 

The  fevera!  people  employed  in  Indian  affairs 
to  have  conftandy  in  view,  the  fcheme  of  uniting 
the  feveral  nations  into  a  confederacy  like  that  of 
the  Five  Nations.  In  order  to  this,  that  there  be 
found  out  and  fixed  upon  fome  one  place  in  the 
back  count)  y,  whereat  the  general  agent  fhould 
hold  all  his  general  treaties  and  parlies  with  thefe 
Indians,  as  the  French  do  at  the  Mobil*  *,  which 
place,  upon  the  fuccefs  of  this  fcheme,  to  be  the 
council  place, — as  Onondaga  is  to  the  Five  Na¬ 
tions.  Let  any  one  confider  how  a  little  re- 
publick,  formed  by  tne  Welinis  on  the  river 
Ouabafch,  by  fome  free  and  independent  Indians, 
did  greatly  embarafs,  and  had  well  nigh  ruined 
the  Fiench  affairs  there. 

This 
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This  third  branch  (according  to  my  idea  of  our 
barrier)  being  thus  or  in  fome  fuch  way  provided 
for  and  adminiftered 

The  fourth,  is,  that  of  a  fyflem  of  maga¬ 
zines  and  fortified  camps  as  entrepots,  whereat 
either  to  colied:  for  defence,  or  from  whence, 
within  a  reafonable  diftance  and  by  a  pradicable 
way,  to  make  our  fortis,  This  branch  is  in  part 
provided  tor  ;  for  by  removing  and  advancing 
thefe  (tores,  and  at  length,  when  a  proper  place 
is  found  to  fix  them  on,  that  would  defend  and 
command  the  country,  getting  leave  to  fortify 
them,  and  fo  eredf  them  into  forts,  the  Indians 
are  defended,  are  at  the  fame  time  held  within 
proper  terms,  and  we  have  within  a  friend’s 

country,  advanced  polls  or  entrepots, - that 

would  anfwer  all  the  purpofes  of  defenfive  or  of¬ 
ten  five  operations  againft  the  enemy  ;  and  ail 
that  could  be  in  this  place  faid  on  that  head,  I 
have  very  minutely  entered  into  in  that  part, 
where  I  explain  the  nature  and  Hate  of  the 
country  and  its  inhabitants.  I  will  only  add 
their  opinion  of  one  pod,  which  we  once  had, 
and  of  another  that  they  feared  we  were  about  to 
make, 

Mr.  Vaudreuil,  governor  of  Canada,  in  his 
letter  to  the  court.  May  ic,  1744,  mentioning 
the  leave  which  the  Englifh  had  got  to  build  a 
fortified  trading  houfe  at  Ockfufques,  amongft 
the  Creeks,  fays,  “  If  the  meafure  of  which  this 
might  be  a  foundation,  fhould  be  properly  car¬ 
ried  into  execution,  it  would  oblige  the  French 
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to  retire  from  their  fort  of  ALbamous  down  to 
the  Mobile.” 

And  again  in  another  letter,  September  17, 
1744,  he  mentions  this  ftore-houfe  having 
opened  a  traffick  with  the  Chadtaws, — yet  this 
the  Englifh  abandoned  ;  and  the  French  have 
now  a  fort  on  each  main  branch  of  the  river 
Mobile;  one  at  Tombechbe,  and  fort  Touloufe 
at  Alibamous. 

In  another  letter  of  November,  1748,  he 
fays,  it  would  be  very  eafy  for  the  Englifh,  by 
means  of  the  river  Ohio,  to  form  an  entrepot  at 
Prudehomme  to  ferve  them  as  a  retreat,  having 
the  nations  of  the  Shawoanaes,  Cherokees,  and 
Chickafaws,  on  their  back  to  fupport  them. 
From  this  entrepot,  it  would  not  be  difficult  for 
them  to  penetrate  to  the  Ackanfas,  Panis,  Ofa- 
ges,  Padcuces,  and  Mifouris,  and  all  the  other 
nations  of  that  country,  if  the  poffs  and  fcttle- 
ments  of  the  Illinois  were  broke  up,  as  they 
would  certainly  be,  did  the  Englifh  fettle  and 
fortify  at  Prudthomme  ;  not  only  the  inhabitants 
of  the  Illinois  would  be  loll  to  us,  but  alio  the 
inhabitants  near  New  Orleans,  would  be  lo 
greatly  diftrefled  for  the  want  of  the  fuccours 
and  provifions  of  this  country,  the  granary  to 
it,  by  lofs  of  the  benefit  of  the  trade  with  that 
poll,  ic  would  be  difficult  for  them  to  fubfift,  ic 
would  be  impoffible  to  maintain  the  expence 
they  mu  ft  live  at  without  it,  and  they  mud;  be 
obliged  to  abandon  the  colony  :  But  fhould  not 
fpatters  be  fo  bad  as  this,  yet,  were  the  poll  of 
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the  Illinois  taken  away,  the  colony  would  not  be 
able  to  extend  iifelf  at  furtheft,  beyond  the  poll: 
of  the  Natches,  without  a  very  ftrong  garri- 
ion  at  the  port  of  the  Ackanfas,  and  at  beft 
that  poft  would  be  too  low  to  cover  the  hunting 
country. 

When  fuch  forts  are  eredled,  the  command¬ 
ing  officer  at  each  fort  ffiould  be  a  kind  of  comp¬ 
troller  on  the,  commiffary  or  (lore  keepers  for 
that  divffion,  and  fhonld  be  furnifhed  with  pro¬ 
visions  and  neceffary  ftores  to  make  prefents  to, 
and  to  entertain  the  Indians  when  they  come 
to  him,  and  to  lupply  their  neceffities  :  He 
Ihould,  for  this  reafon,  have  a  right  to  make  an 
order  on  the  magazine  of  his  divifion  for  this 
purpofe. 

Fifthly ,  In  oilier  parts  of  our  frontier,  that  are 
not  the  immediate  refidence  and  country  of  In¬ 
dians,  iome-  other  fpecies  of  barrier  Ihould  be 
thought  of,  of  which  nothing  can  be  more  effec¬ 
tual  than  a  barrier  colony  ;  but  even  this  cannot 
be  carried,  as  is  hereafter  explained,  into  execu¬ 
tion  and  effebf,  without  this  previous  meafure  of 
a  fyftem  of  entrepots  in  the  country  between  us 
and  the  enemy,  ^he  nature  cf  this  fyftem,  muft 
depend  on  the  nature  of  the  ground,  which  can 
only  be  determined  by  a  particular  view,  and 
will  then  immediately  be  heft  known  to  military 
men  *,  but  all  mankind  muff  know  that  no  body 
of  men,  whether  as  an  army,  or  as  an  emigra  ion 
of  colonifts,  can  march  from  one  country  to  ano¬ 
ther,  through  an  inhofp'table  vvildcrnefs,  without 
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magazines,  nor  with  any  fufcty  without  ports, 
communicating  amongft  each  other  by  pra&icable 
roads,  to  which  to  retire  in  caie  of  accidents, 
repulfe,  or  delay. 

It  is  a  fa£t  which  experience  evinces  the  truth 
of,  that  we  have  always  been  able  to  outfettle 
the  French,  and  have  driven  the  Indians  out  of 
the  country  more  by  fettling  than  fighting  ;  and 
that  wherever  our  iettlements  have  been  wifely 
and  completely  made,  the  French  neither  by 
themfelves,  nor  their  dogs  of  war,  the  Indians, 
have  been  able  to  remove  us.  It  is  upon  this  fabl 
that  I  found  the  propriety  of  the  meafure  of 
fettling  a  barrier  colony  in  thofe  parts  of  our 
frontiers,  which  are  not  the  im?nediate  rejidence  or 
hunting  grounds  of  our  Indians .  This  is  a  mea¬ 
fure  that  will  be  efieftual,  and  will  not  only  in 
time  pay  its  expence,  but  make  as  great  returns 
as  any  of  our  prefent  colonies  do  ♦,  will  give  a 
ftrength  and  unity  to  our  dominions  in  North 
America,  and  give  ns  'pojfeffion  of  the  country  as 
well  as  fettlcments  in  it.  But  above  ail  this,  the 
ftate  and  circumftances  of  our  fettlements  len¬ 
ders  fuch  a  meafure  not  only  proper  and  eligible, 
but  abfolutely  necefifary.  The  Englifh  fettle- 
ments,  as  they  are  at  pref  nt  circumftanced,  are 
abfolutely  at  a  rtand  ;  they  are  fettled  up  to  the 
mountains,  and  in  the  mountains  there  is  no 
where  together,  land  fufficient  for  a  fettlemcnt 
large  enough  to  fubfift  by  itfclf  and  to  defend 
itfelf,  and  prtferve  a  communication  with  the 
prefent  fettlements. 

If 
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If  the  Englifh  would  advance  one  ftep  fur* 
ther,  or  cover  themfelves  where  they  are,  it  muft 
be  at  once,  by  one  large  flep  over  the  moun¬ 
tains,  with  a  numerous  and  military  colony. 
Where  fuch  fhould  be  fettled,  I  do  not  now  take 
upon  me  to  fay ;  at  prefent  I  fhall  only  point  out 
the  meafure  and  the  nature  of  it,  by  inferring 
two  ich  ernes,  one  of  Mr.  Franklin’s ;  the  other 
of  your  memorialift ;  and  if  I  might  indulge  my- 
felf  with  fcheming,  I  fhould  imagine  that  two 
fuch  were  fufficient,  and  only  requifite  and  pro¬ 
per;  one  at  the  back  of  Virginia,  filling  up  the 
vacant  fpace  between  the  Five  Nations  and 
fouthern  confederacy,  and  connecting,  into  a 
one  fyftem,  our  barrier :  The  ether  fomewhere 
in  the  Cohafs  on  Connecticut  river,  or  wherever 
belt  adapted  to  cover  the  four  New  England 
colonies.  Thefe,  with  the  little  fettlements 
mentioned  above,  in  the  Indian  countries,  corn- 
pleats  my  idea  of  this  branch. 

The  dominion  then  of  the  lakes  being  maintained 
by  a  Britifh  navy  of  armed  veffels,  fuited  to  the 
nature  of  the  fervice,  according  to  a  plan  pro- 
pofed  by  your  memorialift,  in  June  1754,  to  the 
commiftioners  met  at  Albany  ;  which  part  of  the 
general  frontier  is,  according  to  that  propofal, 
by  order  from  England,  and  at  the  expence  of 
the  crown,  now  carried  into  execution,  compleats 
the  whole  of  my  idea  of  this  frontier. 

Thefe  matters  being  thus  propofed,  I  do  net 
at  all  enter  into  that  point  of  their  execution 
which  is  the  duty  of  the  military,  -as  it  is  a  mat- 
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Cer  in  which  the  judgment  of  a  civil  man  may  not 
have  its  weight,  nor  into  the  manner  of  removing 
the  F  rench  from  their  encroachments ;  yet  I  can¬ 
not  but  in  general  obferve,  that  as  the  prefent 
military  objeft  of  his  Majefty’s  fervice  in  this 
country,  is  either  to  creft  forts,  or  to  demolifh 
thofe  erefted  by  the  French  on  his  Majefty’s 
lands ;  and  as  the  way  to  all  fuch  lies  through 
woods  and  wilderneffes,  there  is  a  proper  fph<Tre 
of  aftion  peculiar  to  each,  both  for  his  Majefty’s 
regular  troops,  and  for  the  provincial  troops  of 
the  country.  The  provincial  forces  of  thefe 
countries,  as  irregulars  or  light  troops,  can, 
the.  bed  of  any  forces  in  the  world,  efcort  his 
M 3 j e ft y  s  troops  through  thefe  woods,  to  where 
their  proper  fcene  of  aftion  lies  ;  they  can  alfo 
in  the  lame  manner  hand  up  all  their  convoys, 
and  would,  l  am  perfuaded,  fhould  any  occafion 
call  for  their  fervice,  aft  with  bravery  and  fpirit: 
Tney  are  alio  fit  for  what  may  be  properly  called 
an  expedition,  fome  cxcurfion  a  la  brulque  of 
ten  or  twenty  days  continuance  :  They  fhould 
therefore  be  employed  either  as  a  covering 
army,  or  kept  with  the  regular  army,  in  con> 
panies  of  light  infantry,  for  efcorts,  fcourintr 
and  fcouting  parties ;  while  the  regular  troops, 
as  a  main  body,  marching  by  thefe  means  with¬ 
out.  being  harrafled,  fuftain  them  ;  while  his 
Majefly  s  troops  alone  are  fit  for  the  various  duties 
and  fervices  of  a  continued  regular  campaign,  and 

for  the  fatigues  and  perfeverance,  and  flail’  ne- 
ccffiry  in  a  fiege. 
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I  muj  alfo  obferve,  that  this  is  not 
propofed  as  a  fcheme  to  be  executed  all  at 
once ;  but,  as  a  general  plan  of  operations,  to 
be  preferved  and  attended  to  in  -the  whole  ;  to 
which  every  part  of  our  meafures,  as  they 
fhall  arife  into  adtion  and  come  upon  the  fields 
are  to  be  referred  ;  to  which,  in  all  feafons  and 
at  all  occafions,  as  from  time  to  time  fuch 
fhall  offer  or  ferve,  our  meafures  muff  be  di- 
refted ;  and  to  which  every  individual,  and 
every  part,  muff  con fpi re  and  co  operate  to  form 
a  whole. 


T.  P OWN  ALL# 


HE  ideas  of  the  fervice  contained  in  the 


JL  paper  above,  lead  by  fair  confequ  nee  to 
the  following  propofuion,  that  after  the  Englifh 
had  been  repe  tedly  difippointed  in  their  attempts 
to  penetrate  the  country,  by  t he  way  cf  Crown-' 
point  and  lake  Champlain,  and  had  loft  Ofwcgo 
and  the  command  of  the  lake  Ontario,  conflder- 
Ing  the  reafon  there  was  alfo  to  ex  pi- 61  the  de¬ 
fection  of  the  Indians  in  confequence  of  it,  there 
remained  no  other  alternative,  but  either  to  make 
peace,  or  to  change  the  Gbje£l  of  the  war ,  by  making 
a  direCt  attack,  up  the  river  Sr.  Lawrence,  upon 
Quebec  it felf,  urged  to  a  total  defbucUon  of  Ca¬ 
nada.  The  writer  of  thefe  papers  came  over  to 
England  in  the  latter  end  of  the  ear  1756,  to 
pro  pole  and  fta;e  thefe  m  aures,  n  ary  in  the 
lame  form  as  was  afterwards  repeated  by  the 
paper  that  fellows,  particularly  marking  the  ne- 
cefbty  ot  two  fleets,  and  two  armies  :  One  army 
deftined  lor  the  attack  3  the  other  under  orders  to 
invert  Canada,  by  taking  port  fome where  beiw  en 
Albany  and  Montreal,  fo  as  to  cover  the  Englifh 
colonies :  One  fleer  to  <  fcor t  and  convoy  the  army 
up  the  river  St.  Lawrence  ;  and  the  other  to  cover 
and  proteCt  the  fea-Iine  of  the  colonies.  The  ob¬ 
ject  was  auopied.  W  hy  nothing  was  done  in  the 
year  J757>  an^  why  no  mo.e  was  done  in  the 
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year  1758,  than  the  taking  of  Lou’ifbourg,  will 
be  explained  on  a  future  occafion  *,  the  ideas 
contained  in  the  following  paper  lead  to  the 
reft. - 


I  h  ifir  •  '  \  ' 

Idea  of  the  Service  in  AMERICA, 

for  the  year  1759. 

:  Sis  w 


Boston,  December  5th,  1758. 

JF  the  point  difputed  between  us  and  the 
French,  be  determinately  and  precifely  under- 
ftood,  the  manner  of  conducing  it  may  be  foon 
fixed :  If  we  are  (till,  as  we  were  at  the  fir  ft 
breaking  out  of  the  war,  difputing  about  a  boun¬ 
dary  line,  and  for  the  poffeftion  of  fuch  pofts, 
communications  and  pafirs,  as  may  be  a  founda¬ 
tion  to  our  pofleflions  of  a  future  dominion  in 
America,  we  are  ftiil  engaged  in  a  petty  fkir- 
mifhing  war  :  from  the  ftate  of  which  it  was 
always  plain,  and  experience  now  proves  it,  that 
wre  fhail  ever  be  inferior,  and  beaten  by  the 
French  ;  for  the  French  have  long  ago,  by  a 
continued  fyftem  of  meafures,  been  taking  pof- 
feflion  of  fuch  pofts  as  hath  given  them  that 
foundation  :  They  have  already  eftablifhed  that 
which  we  muft  fight  toeftabliih,  inch  by  inch. 

If  we  have  changed  the  point,  and  brought  it 
to  its  true  iftue,  its  natural  crilis,  whether  we,  as 
provinces  of  Great  Britain,  or  Canada  as  the 
province  of  France,  fhill  be  fuperior  in  America; 
then  the  fervice  to  be  done,  is  a  general  invafion 
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./  .  *  '  ,  '  '  • 

if  Canada,  in  conjunction  with  the  European  troop} 

and  fleet ;  then  is  our  natural  ftrength  employed*’ 
and  we  mull  confequently  be  as  naturally  fupe- 
rior. 

This  being  fixed,  the  tiext  point  is,  where  the 
real  attack  muft  be  made  :  the  fame  reafons  that 
ihow  the  neceffity  of  fbch  a  general  attack,  fhow 
that  it  will  never  effectually  he  carried  on  over  land  5 
for,  if  it  could,  Canada  might  as  tffe&ually  be 
deftroyed,  by  the  petty  fkirmifhing  war,  for 
polls,  paffes,  & c.  as  by  a  general  invafion.  But 
experience  has  now  fhown,  what  realon  might 
have  feen  fome  time  ago,  that  as  the  (late  of  the 
fervice  is  circtimdanced  between  us  and  the 
h tench,  that  cannot  be;  the  poffeffion  which 
the  enemy  has  of  the  pods  of  ftrengrh,  the 
carrying  places,  pafles,  Water  communications, 
and  roads,  by  forts,  redoubts,  and  their  Indians, 
would  render  the  pafifage  to  Canada  by  land,  the 
work  of  a  campaign,  even  with  fuccefs;  but 
finally  alfo,  the  fuccefs  doubtful.  The  road  to 
Quebec,  up  St.  Lawrence  river,  we  poiTcfs  by 
the  fupenority  cf  our  marine  navigation.  I  here  15 
neither  danger  nor  difficulty,  nor  do  I  fee  how 
there  can  be  any  oppofition,  to  hinder  the  fleet 
getting  up  to  the  ifland  of  Orleans ;  and  a  fupe- 
fior  army  in  poffeffion  of  that,  may,  by  proper 
meafures,  command  (he  red  of  the  way  to  Que¬ 
bec.  Jf  our  army  can  once  fee  down  before 
Quebec,  it  mud  take  it:  If  Quebec  be  taken, 
the  capitulation  may  at  lead  drip  Canada  of  all 
the  regulars,  after  which  the  inhabitants  might 
poffibly  be  induced  to  furrender, 
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If  this  attack  be  determined,  the  fleet  of  tran- 
fports  will  be  efcorted  up  the  river  by  the  fri¬ 
gates,  bombs,  and  other  fmall  veffels  of  war : 
But  while  cur  forces  are  all  up  the  river ,  a  very 
Jirong  fquadr on  feems  necejjary  to  cover  the  maritime 
parts  of  our  own  colonies . 

I  am  told,  that  many  French  veffels  proceed 
early  in  ipring,  to  the  bay  of  Gafpee,  before  the 
river  St.  Lawrence  is  navigable,  and  lie  there  till 
the  river  breaks  up,  then  flip  up  without  dan¬ 
ger,  when  for  fome  time  it  would  be  almofl:  im- 
poflible  to  crofs  the  gulph  ;  for  as  foon  as  the  ice 
breaks  up  in  the  river,  it  is  prefently  clear ;  but 
the  ice  embayed  in  the  gulph,  fwims  about  for  a 
long  time,  and  renders  the  navigation  of  that 
gulph  extreamly  dangerous,  long  after  the  river 
may  be  navigated  with  Lfety.  If  this  faft  be 
true,  it  feems  neceffary,  that  two  or  three  of  the 
ihips  of  war  fhould  proceed  to  Gafpee,  before 
the  river  St.  Lawrence  breaks  up,  in  order  to 
prevent  any  fuccours  being  fent  up  the  river  in 
fpring. 


But  although  this  attempt  on  Quebec,  by  way 
of  St.  Lawrence  river,  may  be  the  only  real,  and 
will  be ' the  only  effectual  attack  on  Canada;  yet 
one  other,  if  net  two  falfe  attacks  will  be  ne- 
ceffary,  one  by  way  of  lake  Champlain ;  the 
other  by  way  of  lake  Ontario.  That  by  way  of 
lake  Champlain  may,  as  far  as  Crown- poinr,  be 
often  five,  and  fhould  then  change  into  a  defen- 
five  meafure,  by  taking  ftrong  poft  there,  with 
a  garrifon  which  will  effectually  check  the  ene¬ 
my  at  that  gate  of  the  country,  and  from  whence 
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continual  fcouting  parties,  to  harrafs  the  fet de¬ 
ments,  and  beat  up  the  quarters  of  the  enemy, 
fhould  be  fent  down  the  lake.  As  there  are  now 
fo  many  regiments  at  Albany,  Sckene&ady,  fort 
Edward,  and  the  pofcs  on  the  river,  the  taking 
fort  Carillon,  at  Ticonderoga,  and  of  confe- 
quence  fort  Sr.  Frederick  at  Crown-point,  might 
be  effeded  with  thefe,  together  with  fuch  pro¬ 
vincials  as  (hall  be  thought  neceffary,  (if  not  in 
winter)  yet,  before  the  time  for  embarking  for 
St.  Lawrence  river  approaches :  and  this  time 
appears  the  more  proper,  as  it  may  poffibly  be 
before  the  French  can  fufficiently  relieve  it.  The 
reafon  that  makes  me  think  that  this  fhould  be 
attempted  is,  that  the  poffeffion  of  this  pod  is  an 
effedlual  inverting  of  Canada  in  that  quarter: 
The  reafon  why  1  think  no  more  fhould  be  at¬ 
tempted  is,  that  it  would  prove  unfuccefsfuly 
and  that  all  the  labour  and  expence  that  is  em  ¬ 
ployed  in  the  attempt,  is  loft  as  foon  as  it  is 
given  over. 

As  we  have  now  fo  good  an  entrepot  towards 
lake  Ontario,  as  the  fort  at  the  Oneida  carry¬ 
ing  place,  it  is  now  in  our  power  to  attempt  add¬ 
ing  on  that  lake;  the  want  of  this  rendered  all 
attempts  there  before,  abortive  and  unfupport- 
able.  An  appearance  of  an  attack  on  Canada  by 
that  way,  muft  greatly  alarm  the  enemy  at 
Montreal;  and,  though  I  do  verily  believe  we 
fnall  never  fucceed  to  make  an  effedual  irruption 
that  way,  until  Quebec  be  taken ,  yet  as  whatever 
fhall  be  done  on  that  lake  towards  luch  an  attempt, 
viz.  taking  port;  at  fome  part  on  the  lake,  and 
budding  veflels,  will  have  a  collateral  effect ;  even 
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fuppofjng  the  firft  to  prove  abortive,  that  will 
prove  a  mod  eflcntial  point  of  fervice,  namely, 
the  gaining  dominion  of  the  navigation  of  the 
Jake.  So  that  fhould  nothing  elfe  be  done,  yet 
what  is  done,  and  what  is  fpent,  wall  not  be 
th^pw.n  away*,  but  remain  a  chief  corner-done  in 
the  foundation  of  the  Britifh  dominion  in  Ame¬ 
rica  : — Befides,  if  we  remain,  during  the  cam¬ 
paign,  fuperior  in  the  Jake,  the  enemies  com¬ 
munication  with  their  f  uthern  pods  is  cut  off, 
their  connexion  with  the  Indians  of  the  Five  Na¬ 
tions  interrupted ;  and  we  may,  in  the  courfe  of 
chances,  poffibiy  take  Niagara.  This  amphibi¬ 
ous  kind  of  fervice  feems  adapted  to  the  pro¬ 
vincials,  efpecially  thole  of  New  York  and  Rhode 
Bland ,  accu domed  to  privateering  and  battcau- 
Ing  :  but  thefe  jfhould  be  fupported  by  good  gar- 
r  lions  of  regulars,  in  dich  pods  as  may  be  found 
neceffary  to  be  taken  at  the  entrepot  on  the 
Oneida  carrying  place,  and  at  the  port  it  fhall  be 
found  neceffary  to  poffefs  on  the  Jake. 

As  to  the  number  of  regular  troops  neceffary 
for  the  attack  on  Quebec,  I  have  not  prefumed 
to  fpeak,  for  I  am  no  judge;  but  a  number  of 
provincials  will  certainly  be  neceffary,  and  thefe 
fuch  as  aie  ufed  to  the  water,  and  marine  navi¬ 
gation,  for  fuch  will  be  of  the  mod  effential  fer¬ 
vice  in  the  paffage  of  the  army  from  the  lower  end 
of  thelOe  cf  Orleans  to  Quebec,  where  mod  of  the 
difficulty  and  danger  will  lie.  Now  for  this  fervice, 
none  can  be  fo  well  adapted  as  the  people  of  the 
province  of  Maffachufetts  Bay,  as  they  areal],  in 
the  fouthern  parts,  whalers  and  fifhermen.  After 
fh e  troops  are  landed  near  Quebec,  numbers  w;ll 
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fce  wanted,  fuch  as  are  ufcd  to  carrying  heavy  • 
lumber  and  timber,  &c.  through  the  woods. 
Now  for  ihis  fervice,  none  can  be  fo  well  adapted 
as  the  inhabitants  of  New  Hampfhire,  and  the 
county  of  York,  in  the  province  of  MafTachufetts 
Bay,  who  are  fo  perfectly  accuftomed  to  the 
mailing  fervice,  that  is,  fetching  the  great  malls 
down  from  the  woods;  befidts,  the  people  of 
MafTachufetts  in  the  counties  of  Hamp'fhire, 
Worcefter  and  York,  are  the  bed  wood  hunte:s 
in  America;  and  would  therefore,  diipofed  in 
proper  out- polls,  he  the  bell  adapted  to  the  keep¬ 
ing  the  camp  before  Q  ;ebec  quiet  from  the  ene¬ 
mies  parfizans  and  Indians,  or  perhaps  in  break¬ 
ing  up  the  .enemies  fetdemeuts  in  the  country, 
while  the  regulars  were  taking  their  towns.  For 
this  purpofe  alio,  1  fhould  think,  if  about  a  hun¬ 
dred  thorough  wood  hunters,  properly  officered,* 
could  be  obtained  in  the  county  of  York,  a  fcout 
of  fuch  might  make  an  attempt  upon  the  fettle- 
ments  by  way  of  Chaudier  river.  Such  a  fcout, 
to  the  purpofes  of  alarming  and  keeping  the 
enemy  in  abeyance  there,  or  perhaps  breaking  up 
the  fettlements,  is  prafticable  ;  and,  I  think,  with 
early  notice,  fuch  a  fcout  may  be  obtained. 

Thcfe  are  the  fervices  our  people  are  fitted  for ; 
and  therefore,  as  far  as  relate  to  tjie  people  of  the 
province  his  Majefty  has  committed  to  my  care, 
I  can  be  'pofitive,  that  if  his  Majefly’s  General 
would  have  a  real  and  effedlual  fervice  from  them, 
they  mull  be  employed  in  fuch.  Take  thole 
who  live  inland  and  carry  them  to  fea,  or  thofe 
♦  who  have  lived  by  the  fea,  and  march  them 
through  the  woods,  they  will  be  ulelefs  and  fickly. 
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Employ  each  in  their  proper  element ;  let  thofe 
who  are  naturally  connected  with  Hud  ion’s  river5 
ar‘d  acquainted  with  inland  navigation,  be  em~ 
pioyeo  up  in  the  back  countrv,  and  lakes  to  the 
weftward  ;  and  thofe  who  border  on  the  lea,  and 
aie  uled  to  marine  navigation,  be  employed  in 
tne  fervice  ha:  goes  by  fea  to  the  eafbward;  and 

then  for  every  ten  men  on  paper,  there  will  be  ten 
men’s  real  iervice. 

1  have  in  this  paper  confined  my  idea  to  the 
invafion  of  Canada,  and  the  attacks  on  that 
country,  and  lo  have  faid  nothing  of  that  very 
necefiary  fervice,  the  ere&ing  a  fort  at  Penobfcot 
i  ;vre.r,  which  on  different  occafions  I  have  before 
repeatedly  expreffed. 

.  I  confined  my  idea  to  Canada,  and  have 
therefore Jaid  nothing  of  fort  Du  Quefne  ;  but  if 
I  had  extended  my  idea  to  that  pa;  t,  I  fhould  have 
enueavoured  to  confider  how  far,  or  /.-or,  it  might 
t'C  pi  aclicable  to  break  up  the  enemies  fettlements 
on  the  Ohio,  and  the  Illinois  country,  founded 
on  this  opinion  of  Mr.  Vaudreuil  himfelf,  in  his 
letter  to  his  court,  when  governor  of  Louifiana, 
November  1748.— — It  would  be  very  eafy 
for  the  t ngiifii,  by  means  of  the  river  Ohio, 
to  f  rm  a  entrepot  at  Prudehomme,  to  ferve 
them  as  a  retreat,  having  the  nations  of  the 
^  Shaw  dan  eie,  Cherokees  and  Chickalaws  on  their 
$c  back  and  to  fuppori  them.  From  this  entre¬ 
pot  it  would  not  be  difficulty  penetrate  to  the 
Akanfaes,  Panis,  Ofag'es,  Padouces,  and 
MiiTouris,  and  ail  the  Ohio  nations  of  that . 
P  country,  if  the  polls  and  fettlernems  of  the 
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Illinois  were  broken  up,  as  they  would  cer¬ 
tainly  be,  did  the  Engiifh  fettle  and  fortify 
at  Prudehomme ;  not  only  the  inhabitants  cf 
the  Illinois  would  be  loft  to.  us,  but  alfo  the 
inhabitants  near  New  Orleans  would  be  16 
greatiy  diftreffed  for  want  of  the  luecours  and 
provifions  of  this  country,  the  granary  to  it, 
by  the  lofs  of  the  trade  with  that  poft,  that  it 
would  be  difficult  for  them  to  fubfi  ,  it  would 
be  impoffible  to  maintain  the  expence  they 
muft  live  at  without  it,  and  they  mu  ft  be 
obliged  to  abandon  the  colony  :  But  fhould 
not  matters  be  fo  bad  as  this,  yet,  were  the 
polls  of  the  Illinois  taken  away,  the  colony 
would  not  be  able  to  extend  itfeif  at  furthelt 
beyond  the  poft  of  the  N arches,  without  a 
very  ftrong  garrifon  at  the  poft  o;  Akanfaes, 
and  at  bell  that  poft  would  be  too  low  to  cover 
the  hunting  ground 


I  fhould  have  extended  my  idea  to  an  attempt 
by  a  Weft  India  fquadron,  with  troops  railed  in 
the  illands  on  Mobile,  for  nothing-  would  more 
embarrafs  the  enemy’s  Indian  affairs  in  Louifiana, 
than  the  taking  this  place,  the  g  and  rendezvous 
at  all  their  treaties.  For  they  fupport  a  garrifon 
here;  amongft  other  reafons,  for  this  alio,  (as 
Mr.  Vaudreuil,  in  one  of  his  letters  to  the  court, 
fays)  tc  to  influence  the  Indians,  as  there  are 
ct  at  our  meetings  and  treaties,  i  eld  here  annu- 
“  ally  with  the  Indians,  fometimes  2,  fometimes 
3,000  Indians  pretext,  *" 

I  fhould  alfo  have  recommended  rhe  taking 
poft  at  Ockfuicjue  amongft  the  C  olo,  o..caufe, 

lays 
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fays  Mr.  Vaudreui),  “  If  the  meafures  of  which 
this  might  be  a  foundation,  fhould  be  properly 
carried  into  execution  by  the  Engliffi,  it  would 
<v  oblige  the  French  to  retire  from  their  fort  at 
(t  Alibamous  down  to  the  Mobile.** 


T.  POWN ALL* 

To  the  Right  Honourable 
Mr.  Secretary  Pitt. 

The  reader  is  here  defired  to  refer  to  the  events 
of  the  year  1759  in  America. 

1 

^  * 

Quebec  was  taken  by  general  Townfhend,  the 
moment  that  the  army  was  enabled  to  fet  down 
before  it,  by  the  greatly  hazarded,  and  glorioufiy 
fuccefsfui  ftroke  of  general  Wolf. 

The  operations  of  the  army  under  genera) 
Amber  ft,  could  not,  by  all  the  {kill  and  deter- 
mined  perfeverance  of  that  excellent  officer,  be 
puffied  further  than  Crown-point,  and  there  be¬ 
came  defenfive  by  fortifying  that  point. 

The  operations  up  the  Mohawks  river,  and 
on  lake  Ontario,  were  carried  juft  to  that  effebl 
which  opened  the  way  for  the  next  campaign, 
1760,  when  general  Amherft  went  that  way  to 
take  pofteftion  of  Canada. 

Amidft  thefe  obje&s,  I  mention  the  taking  pof- 
feffion  of  the  Penobfcot  country,  and  the  building 
a  fort  there  by  the  governor  of  the  Maflachufetts 
province,  merely  as  it  was  propofed  in  the  paper 

abovfj 
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above,  and  as  the  propofal  and  execution  of  it 
was  approved  by  the  King  and  his  minifters  at 
that  time. 


The  whole  fleet  was  taken  up  the  river  Stf 
Lawrence,  where,  as  general  Wolfexprefly  de¬ 
clares,  it  was  a  part  of  the  force  leaft  adapted  to 
the  objed :  The  fea-line  of  the  colonies  was  left 
uncovered  and  open.  If  the  French  had  had  fenfe 
enough  to  have  fent  two  (hips  of  the  line,  with  a 
frigate  or  two,  and  one  cr  two  bomb-ketches, 
they  might  have  burnt  Halifax,  Bofton,  New 
York,  or  Philadelphia,  without  interruption ;  or 
even  if  fuch  meafure  had  not  been  carried  to  that 
degree  of  fuccefs,  they  might  have  railed  fuch  an 
alarm  as  fhould  have  broken  up  fome  of  our  ac¬ 
tive,  offensive  operations,  in  order  to  come  to 
the  defence  of  this  fea-line ;  and,  perhaps,  thus 
the  whole  of  the  operations  cf  1759,  have  been 
difconcerted  and  defeated.  To  enquire  why  this 
was  done,  would  at  this  time  become  a  mere 
criticifm,  for  as,  by  good  luck,  no  fuch  accident 
happened,  it  is  right  that  fuccefs  fhould  juftify 
every  meafure, 

Td  give  reafons  why  nothing  was  attempted 
towards  the  quarters  of  Louifiana  at  that  time, 
yvill  be  the  folution  of  fome  future  difeuffion. 


SEC? 


SECTION  III. 


The  following  inflrudions,  referr’d  to  in 
page  36,  Appendix,  drawn  up  by 
T.  Pown all,  and  recommended  to 
General  Brabdock,  were,  by  that 
Officer,  feat  to  Col.  Johnson. 


%/OU  are  to  produce  to  the  Indians  of  the 
Six  Nations,  a  deed  which  will  be  delivered 
to  you  by  Col.  Shirjy,  and  in  my  name,  tQ 
Recite  to  them  as  follows. 

Whereas'  it  appears,  by  a  treaty  of  the  Five 
Nations,  made  a c  Albany  on  the  nineteenth  day 
of  July  1701,  with  John  Nanfan  Efq;  Lt.  Go¬ 
vernor  of  New  York,  That  the  faid  Five  Na¬ 
tions  did  put  all  their  Beaver  Hunt,  which  they 
won  with  the  fword,  then  eighty  years  ago, 
under  the  protection  cf  the  King  of  England ,  to  be 
guarantied  to  them  and  their  ufe.  And  it  alfo 
appearing,  by  a  deed  executed  in  the  year  1726, 
between  the  I  hree  Nations  Cayouges,  Senecaes, 
and  Onondagaes,  and  the  then  Governor  of 
New  York,  that  the  faid  Three  Nations  did 
then  furrender  all  the  lands  lying  and  being,  fixty 
•;  miles 
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miles  diftance,  taken  diredlly  from  the  waters 
into  the  country,  beginning  from  a  creek  called 
Canahoque  on  the  lake  Oefwego,  extending 
along  the  faid  lake  to  the  falls  of  O’niagara,  and 
along  the  lake  Cataraquis  to  Sodons  creek,  and 
from  Sodons  creek,  to  the  hill  called  Tege- 
chunckferode,  and  from  thence  to  the  creek 
called  Cayhunghage,  as  is  particularly  defcribed 
in  faid  deed,  including  all  the  cattles  of  the 
aforefaid  Three  Nations,  with  all  the  rivers, 
creeks,  and  lakes  within  the  faid  limits,  to  be 
protected  and  defended  by  the  King  of  Great  Bri¬ 
tain  his  heirs  and  fucceffors  for  ever,  to  and  for 
the  ufe  of  them  the  faid  Indians,  their  heirs  and 
fucceffors  for  ever. 


And  it  appearing  that  the  French  have,  from 
time  to  time,  by  fraud  and  violence,  built  ftrong 
forts  within  the  limits  of  the  faid  lands,  contrary 
to  the  covenant-chain  of  the  fa  id  deed  and  trea¬ 
ties  :  You  are  in  my  name,  to  affure  the  faid 
Nations,  that  I  am  come,  by  his  Majefty’s  order, 
to,  dcftroy  all  the  faid  forts,  and  to  build  fuck 
others  as  /ball  protett  and  fecure  the  faid  lands  to 
them,  their  heir o  and  fucceffors  for  ever,  accord¬ 
ing  to  the  intent  and  fpirit  of  the  faid  treaty,  and 
do  therefore  call  upon  them  to  take  up  the 
hatchet,  and  come  and  take  poffefiion  of  their 
own  lands. — » 


MW*: 
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SECTION  IV, 


The  following  is  referred  to  in  page  47. 

Pro  Johanne  Caboto  &  filiis  fuis  fuper  terra 
incognita  inveftiganda. 


Rex  omnibus >  ad  quos  Salutem < 


A.D.  1496, 
A.  xi.  H.  7, 


TOTUM  fit  et  manifeftuni,  quod  dedr- 
mus  &  conceflimus,  ac  per  pr^fentes 
damus  &  concedimus,  pro  noblis  Sc  haeredibus 
noftris,  dilecftis  nobis  Johanni  Cabotto,  civi  Ve- 
netiarum,  ac  Lodovico,  Sebaftiano,  &  Sando, 
filiis  difti  Johannis,  &  eorum  ac  cujufiibet  eorum 
h^redibus  &  deputatis,  plenam  ac  iiberam  audlo- 
ritatem,  facultatem  &  poteftatem  navigandi  ad 
omnes,  partes,  regiones,  &  finus  mans  orien- 
tabs,  occidentalis,  &  feptentrionalis,  fub  ban- 
re  is,  vexillis  &  infigniis  noflris,  cum  quinque 
nabibus  five  navigiis,  cujufcumque  portituras 
&  qualitatis  exifiant,  &  cum  tot  &  tantis  nautis 
&  nomin  bus,  quot  &  quantis  indidlis  navibus 
fecum  ucere  voluerint,  fuis  &  eorum  prcpriss 
fumptibus  £5?  expenfis  % 

Ad 
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Ad  inveniendum,  difcooperiendum  &  invefti-* 
gandum  quafcumque  infula%  patrias,  r  giones 
live  provincias  gentilium  &  infidelium,  in  qua- 
cumque  parte  mundi  pofitas,  qu£  Chriflianis 
omnibus  ante  h?ec  tempora  fuerunt  incognita. 

Concefllmus  etiam  eifdem  &c  eorum  cuiliber, 
eorumque  &  cujuflibet  eorum  hmredibus  &  de- 
putatis,  ac  licentiam  dedimus  affigendi  pradittas 
banneras  noftras  £sf  infignia  in  quacumque  villa , 
oppido ,  caftrOy  injuld  feu  terra  firmd  a  fe  noviter 
inventis . 

Et  quod  pnenominati  Johannes  &  filii  ejuf- 
dem,  feu  hseredes  &  eorum  deputati  quafcumque 
hujufmodi  villas,  caftra,  oppida  &  infulas  a  fe 
inventas,  quae  fubjugari,  occupari,  &  poffideri 
poflint,  fubjugare,  occupare  &  poflidere  valeanr, 
tanquam  vafalli  noftri,  &  gubernatores,  Ioca- 
tenentes  &  deputati  eorumdem,  dominium,  titu- 
Jum  &  jurifdidtionem  eorumdem  villarum, 
caftrorum,  oppidorum,  infularum,  ac  terrae  firmas 
fic  inventarum,  nobis  acquirendo; 


Ita  tamen  at  ex  omnibus  fruttubus,  proficuis, 
emoluments,  commodis,  lucris  &  obventionE 
bus,  ex  hujus  modi  navigatione  provenientibus, 
praefati  Johannes  &  filii,  ac  hasredes  &  eorum 
deputati  tencantur  &  fine  obligati  nobis,  pro 
omni  viagio  fuo,  totiens  quotiens  ad  portum 
noftrum  briftolliae  applicuerint,  ad  quern  omnino 
applicare  teneantur,  &  fint  aftrifti,  deduflis 
omnibus  fumptibus  &  impenfis  nscefiariis  per 
eofdcm  fadlis,  <juintam  partem  tolins  capitalis 

lucri 
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Jocri  fui  Fadti  five  in  mercibus  five  in  pecuniis 
perfolvere ; 

Dantes  nos  &  concedentes  eifdem  fuifque  hs- 
redibus  &  deputatis,  ut  ab  omni  folutione 
cuftumarum  omnium  &  fingulorum  bonorum  ac 
xnercium,  quas  fecum  reportarint  ab  illis  locis  fic 
noviter  invcntis,  liberi  fint  &  immunes. 

Et  infuper  dedimus  &  concefiimus  eifdem  ac 
fuis  hasredibus  &  dcputms,  quod  terras  omnes 
firmas,  inful ae,  villas,  oppida,  caftra,  &  loca 
qusecumque,  a  fe  inventa,  quotquot  ab  eis  inve- 
niri  contigerit,  non  poffint  ab  aliis  quibufvis 
noftris  fubditis  frequentari  feu  vifitari,  abfque 
licentia  prasdi&orum  Johannis  &  ejus  filiorum 
fuorumque  deputatorum,  fub  psena  amiffionis 
tarn  navium  five  navigiorum,  quam  b  norum 
omnium  quorumcumque  ad  ea  loca  fic  inventa 
navigare  prasfumentium  5 

Volentes  &  ftidiffime  mandantes  omnibus  & 
fmgulis  noftris  fubditis  tarn  in  terra  quam  in 
mare  conftitutis,  ut  praefato  Johanni  &  ejus  filiis 
ac  deputatis  bonam  affiftentiam  faciant,  &  tarn 
in  armandis  navibus  feu  navigiis,  quam  in  pro- 
vifione  com  meatus  &  viftualium  pro  fua  pecunia 
emendorum,  atque  aliarum  rerum  fibi  providen- 
darum,  fuos  omnes  favores  &  auxilia  impar- 
tiantur. 

In  cujus  &c. 

Tefte  rege  weftmonafterium  quinto  die  Martin 

Per  ipfum  Regem- 


/ 
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SECTION  V. 


This  CommiiTion — *ered:ing  and  eflablifliing 
2  board,  for  the  purpofe  of  governing  the 
Plantations,  is  referred  to  in  page  62. 


De  Commiffione  fpeciali  domino  archiepif- 
copo  Cantuarienfi  et  aliis. 


% 

EX  &c.  reverendiffimo  in  Chrifto  patri  etA-D-i(d5i 
perquam  fideli  confiliario  noftro,  Willielmo 
providentia  divina  Cantuarienfi  archiepifcopo, 
totius  anglie  primati  et  mecropolitano. 

Ac  perdiledto  &  perquam  fideli  confiliario 
noftro  Thome  domino  Covenirie  magni  fi^illi 
poftri  Angiie  cuftodi, 

Ac  etiam  reverendiffimo  in  Chrifto  patri  ac 
perdiledto  &  perquam  fideli  confiliario  noftro  Ri¬ 
cardo  providentia  divina  Eborum  Archiepifcopo, 

Anglie  primati  &  metropolitano. 

Necnon  reverendo  in  Chrifto  parr i  &  perdi- 
lefto  &  perquam  fideli  confiliario  noftro,  Wil- 
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lielmo  epifcopo  London,  fummo  thefaurario 
noftro  Anglie ; 

Perdiledtifque  &  perquam  fidelibus  confan- 
guineis  &  confiliariis  noftris, 

•  -  •  '  '  '  #  i» 

Henrico  comiti  Manchefter  privati  figilli  noftri 
cuftodi, 

Thome  Gomiti  Arundell  &  Surr%  comiti 
marefcallo  Anglie, 

Edwardo  Comiti  Dorcheftrie,  camerario  per- 
charifiime  confortis  noftre  regine  j 

Ac  perdileftis  &  fidelibus  confiliariis  no!- 
tris, 

Francifco  Domino  Cottington,  Cancellario  & 
fubthefaurario  fcaccarii  noftri  ac  rnagiftro  Curie 

noftre  Wardorum  &  Liberationum, 

*  * '  •  •  •  ' 

Thome  Edmonds  militi,  thefaurario  hofpitii 
noftrip 

f  ft 

Henrico  Vane  Militi  Controrotulatori  Hofpitii 
Noftri, 

Johanni  Coke  militi,  fecretariorurp  noftrorum 
primariorum  uni,  et 

Francifco  Windebanke  mi  lid,  fecretariorutp 
noftrorum  primariorum  alien,  .falutem. 

Cun*} 
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Cum  fubditorum  noftrorum  et  nuper  patri 
noftri  domini  Jacobi  nuper  regis  anglie,  memorie 
recolende,  nonulli,  regia  iicenta  mediante,  im¬ 
perii  noftri  territoria,  non  tantum  dilatandi 
Audio,  fed  precipue  ex  pio  &  religiofo  domini 
noftri  Jefu  Chrifti  evangel ium  propagandi  affedtu 
&  defidtrio,  copiofas  gentis  Anglicane  Colonias, 
fumma  induftria  &  magnis  expenfis  in  diverfas 
mundi  plagas  incultas  peniius  &  incolis  vacuas, 
vel  a  barbaris  nullam  divini  numinis  nocitiam  ha- 
bencibus  occupatas,  deduci  fccerunt ;  nos  corum 
Scranquillitati  profpicere  volentes  gratioie  &: 
quieti,  veftrumque  fide,  prudentia  juftitia,  et  pro- 
vida  circumfpectione  plenius  confidences,  confti- 
tuimus  vos  predidtos* 

Archiepifcopum  Cantuarienfem,  dominum  cuf- 
todem  magni  figilli  noftri  Anglie, 

Eboraccnfem  archiepifcopum,  dominum  the- 
faurarium  noftrum  Anglie,  dominum  cuflodem 
privati  figilli  noftri,  comitem  marefcallum  Anglie, 


Edwardum  Comitem  Dorcheftrie,  Francifcum 
Dominum  Cottington,  Thomam  Edmonds  Mili- 
tem,  Henricum  Vane  Mi  litem,  Johannem  Coke 
Militem,  et  Francifcum  Windcbank  Milium,  & 
quoftibet  quinque  vel  plures  veftrum  commifii- 
onarios  noftros  &  vobis  &  quibuflibet  quinque 
vel  pluribus  veftrum  damus  &  committimus 
poteftatem  ad  regimen  &  tutamen  didtari  ni 
coionimum  dedudlarum  vel  que  gentis  Anglicane 
inpofterum  fuerint  in  partibus  hujufmodi  de¬ 
duce,  1  eges,  conftituiiones  et  ordinationes,  ftu 
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ud  publicum  coloniarum  illarum  ftatum,  feu  a3 
privatam  fingulorum  utilitatem  pertinences, 
eorumque  terras,  bona,  debita  &  fucceffionem 
in  eifdem  partibus  concernentes,  ac  qualiter 
invicem  &  erga  principes  exteros  eorumque  po- 
pulum ;  nos !  etiam  &  fubditos  noftros  tam  in 
partibus  exteris  quibus  cunque ;  quain  in  mari  ill 
partes  ill  as  vel  retro  navigando,  fe  gerant,  vel 
que  ad  fuftentationem  cleri,  regimen  vel  curam 
animarum  popu  i  in  partibus  illis  degentis,  exer- 
centis ,  congruas  portiones  in  decimis,  oblationi- 
bus,  aliifque  proventibus  defignando  fpedtant, 
juxta  fan  as  difcretiones  veftras  in  politicis  &  civi- 
Jibus,  &  habito  confilio  duorum  vel  trium  epif- 
coporum,  quos  ad  vos  convocandos  duxeritis 
neceflarios  in  ecclefiafticis,  &  clero  portiones  de- 
fignandi,  condendi,  faciendi,  &  edendi,  ac  in 
legum,  conftitutionum  &  ordinationum  illarum 
violatores,  penas  &  muldtas,  impofitionem,  in- 
carcerationem  Sc  aliam  quamlibet  coertionem, 
etiam  fi  oporteat  &  delicti  qualitas  exigerit  per 
membri  vel  vice  privationem  inflingendas  pro- 
videre ;  cum  poteftate  etiam  (noftro  adhibito 
aflfenfu)  gubernatorcs  &  prefedlos  coloniarum 
illarum  a  loeis  fuis  amovere  ex  caufis  que  vobis 
legitime  vife  fuerint  aliofque  eorum  loco  confti- 
tuere,  ac  de  eis  rationem  prefecture  &  fegirnin  s 
1  eorum  exigere,  &quoi  culpabiles  invenerias  vel  a 
loci  privatione,  mulfte  impofitione  de  bonis 
eorum  in  partibus  illis  levando,  vel  abdicatione 
a  provinciis  illis  quibus  prefuerint,  ve)  aliter  fe- 
cundum  quandtatem  delicti  caftigare,  judicefque 
&  magiftratus  politicos  &civiles  ad  caufas  civile?, 
&  cum  poteftate  Sc  fub  forma,  qua  vobis  quin- 
que  vel  pluribus  veftrum  videbitur  expedire,  ac 

judices, 
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jud&es,  magiftratus  &  dignitates  ad  caufas 
ecclefiafticas,  &  fub  poteftate  &  forma  que  vobis 
quinque  vel  pluribus  veftrum  epifcopis  fuffra- 
ganeais  (archiepifcopo  Cantiiarienfi  protempore 
exiftenti  confulto,)  videbitur  ejcpedire,  confti- 
tuere  &  ordinare;  curiafque,  pretoria,  &  tri- 
bunalia  tam  ecclefiaftica  quam  civilia,  judiciorum 
formas  &  procedendi  modos  in  eifdem,  &  ab  eis 
appelJandi  in  caufis  &  negotiis  tam  criminalibus 
quam  civilibus,  perfonalibus,  realibus  &  mixtis 
pretoriis,  feu  de  equo  &  bono,  conftituendi,  & 
que  crimina,  delida  vel  exceflus,  contraftus  vel 
injurias  ad  forum  ecclefiafticum,  et  que  ad  Fo¬ 
rum  civile  &  pretorium  fpedare  debeant,  deter- 
ininare  5 

Provifo  tamen,  quod  leges,  ordinationes,  8c 
conftitutiones  hujufmodi  execution!  non  manden- 
tur,  quo  ufque  affenfus  nofter  eifdem  adhibeatur 
regius  in  fcriptis  fub  fignetto  noftro  fignatis,  ad 
minus  &  hujufmodi  afienfu  adhibito,  eilque  pub- 
Jice  promulgatis  in  provinciis  in  quibus  fine 
exequende,  leges,  ordinationes,  &  conftitutiones 
illas  plenarie  juris  firmitatem  adipifei,  &  ab 
omnibus  quorum  intereffe  poterit  inviolabiliter 
obfervari,  volumus  &  mandamus  *,  liceat  tamen 
vobis  quinque  vel  pluribus  veftrum,  ut  predidurri 
eft,  leges,  conftitutiones  &  ordinationes  fic  eden- 
das,  licet  promulgate  fuerinr,  aflenfu  noftro 
regio,  mutare,  revocare  8c  abrogare,  aliafque 
novas  in  forma  predida  de  tempore  in  tempus 
facere  &  edere,  ut  predidum  eft,  novifque 
emergentibus  malis  vel  periculis  nova  apponere 
remedia,  prout  decet,  toties  quoties  expediens 
vobis  videbitur  et  neceffarium  ; 

8  Sciatis 
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Sciatis  ulte  rius,  quod  conftiiuimus  vos  & 
quoftibet  quinque  &  plures  veftrum,  prefatos 
Wiliidmum  archiepifcopum  Cantuarienfem, 

Thomam  dominlim  Coventrie - ,  magni 

figilii  noftri  Ariglie  cuftodem.  Ricardum  Ebo- 
racenfem  archiepifcopum,  ddminum  thefaura- 
rium,  Henncum  comiteni  Manchefter,  Thomam 
comitcm  Arundelle  &  Surrie,  Edward  comiteni 
Dorcheftrie,  Francilcum  dominum  Cottington, 
Thomam  Edmonds  militem,  Hehricum  Vane 
fnilitem,  Johannem  Cooke  militem,  et  Francif- 
cum  Windebanke  militem,  commiffionarios  nof- 
tros,  ad  audiendum  &  terminandum,  juxta  fa  rids 
difcretiones  vcftras,  omnimodas  querelas  five 
contra  colonias  ipfas  feu  eorum  prefe&os  vdl 
gubernatores  ad  inftantiam  partis  gravate,  vel 
ad  delationem  de  injuriis  hinc  vel  inde  inter 
ipfas  vel  ipforum  membra  aliquod  illatis  moven- 
tlas,  partifque  coram  vobis  evocare,  ac  partiblis 
vel  eorum  procuratoribus  hinc  et  inde  auditk, 
plenum  juftirie  complementum  exhibendum ; 
dantes  vobis  &  quibuflibet  quinque  vel  pluribus 
veftrum,  quod  ft  quas  coloniarum  predi&arurn 
vel  aliquem  prefedtorum  eorum  ditiones  alienas 
injufte  poiTidendo,  vel  ufurpando  vel  invicem 
feipfos  gravando,  feu  nobis  rebelles  a  fide  noftra 
fubtrahendo,  aut  mandatis  noftris  non  ob'empe- 
r antes  inveneritis,  nobis  prius  in  hac  parte  con- 
iultis,  colonias  hujufmodi  &  prefi  ftos  eorum  ob 
taufis  predidas,  vel  aliis  ju  It  is  de  caufis.  vd  m 
Angliam  redire,  aut  ad  alia  loca  defignanda 
divtnere  mandate,  prout  fecundum  fanns  dri- 
cretiones  Vcftras  equurn,  juft  urn  vel  neceftanurii 
videbitur  > 

Dames 


(  73  ) 

D$mus  infuper  vobis  &  quibuflibct  quinque 
vel  pluribus  veftrum,  poteftatem  &  mandatuni 
fpeciale,  ad  omnia,  chartas  litcras  patentes  & 
refcripta  regia,  de  regiombus,  provinciis,  infuiis 
vel  terris  in  partibus  exteris  colonias  deducentibus 
ConcefTa,  vobis  duci  facienda,  iilque  infpedtis,  fi 
que  eorum  furreptive  vel  indebite  obtenta,  vel 
per  eadem,  privilegia,  libertates  vel  preroga- 
tiva  nobis  &  corone  noftre  vel  principibus  exteris 
nociva  &  prejudicial^,  indulta  vel  concefla'fuifie, 
vobis  quinque  vel  pluribus  veftrum  innotefcar, 
ea  fecundum  legem  &  confuetudinem  regni  noftri 
Anglie,  revocari,  jubere  ;  ceteraque  agendi,  quae 
ad  regimen  falutare  &  tutamen  coloniarum 
prediblarum  &  iubditorum  noftrorum  in  eifdem 
refidentium  fuerint  neceflaria*,  et  ideo  vobis 
mandamus,  quod  circa  premifla,  ad  dies  &  loca 
que  ad  hoc  provideritis,  diligentes  fitis  inten- 
dentes  prout  decet,  precipiendo  etiam  &  firmiter 
injungendo,  damus  in  mandatis  omnibus  & 
fingulis  prefe&is  provinciarum,  in  quas  colonie 
predidte  dedudte  fine  vel  fuerint,  &  fingulis  de 
colon iis  ipfis  &  aliis  quorum  in  hac  parte  intereft, 
quod  vobis  in  premiffis  fint  intendentes,  manda- 
pfque  veftris  in  eifdem  obtemperantes  &  obedi- 
entes,  quoties  et  pi  out  ex  paite  veftra  fuerint 
requifiti,  fub  periculo  incumbenti, 

In  cujus  rei  &c. 

Tefte  rege  3pud  Weftmonafterium  decimo  die 

Aprilis. 

Per  ipfum  Regqm. 
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